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Education Act 1944
1944 CHAPTER 31

PART II

THE STATUTORY SYSTEM OF EDUCATION.

PRIMARY AND SECONDARY EDUCATION.

Compulsory Attendance at Primary and Secondary Schools.

40 Enforcement of school attendance.

(1) Subject to the provisions of this section, any person guilty of an offence against section
thirty-seven or section thirty-nine of this Act shall be liable on summary conviction, in
the case of a first offence against that section to a fine not exceeding one pound, in the
case of a second offence against that section to a fine not exceeding five pounds, and
in the case of a third or subsequent offence against that section to a fine not exceeding
ten pounds or to imprisonment for a term not exceeding one month or to both such
fine and such imprisonment.

(2) It shall be the duty of the local education authority to institute proceedings for such
offences as aforesaid wherever, in their opinion, the institution of such proceedings
is necessary for the purpose of enforcing the duty imposed upon a parent by this Act
to cause his child to receive efficient full-time education suitable to his age, ability,
and aptitude, and no such proceedings shall be instituted except by or on behalf of a
local education authority.

(3) Where the court before which a prosecution is brought for an offence against the last
foregoing section is satisfied that the child in respect of whom the offence is alleged
to have been committed has failed to attend regularly at the school at which he is a
registered pupil, then, whether or not the parent is convicted, the court may direct that
the child be brought before a juvenile court by the authority by whom or on whose
behalf the proceedings were instituted, and the juvenile court may, if it is satisfied that
it is necessary so to do for the purpose of securing the regular attendance of the child
at school, make any order which such a court has power to make under section sixty-
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two of the Children and Young Persons Act, 1933, in the case of children and young
persons in need of care or protection who are brought before it under that section.

(4) Where proceedings have been instituted for an offence against the last foregoing
section alleged to have been committed in respect of any child and it appears to the
officer by whom the proceedings were instituted on behalf of the local education
authority that there is reasonable cause to believe that the punishment of the parent
would not be sufficient for the purpose of securing the regular attendance of the child at
school, it shall be his duty to apply to the court for a direction under the last foregoing
subsection; and where application is so made, such a direction shall be given unless
the court is satisfied that no such direction is necessary for the purpose aforesaid.

(5) For the purposes of the Children and Young Persons Act, 1933, any child with respect
to whom a direction has been given under this section that he be brought before a
juvenile court shall be deemed to be a child about to be brought, or brought, before
such a court under section sixty-two of that Act and any order made by a juvenile court
under this section shall be deemed to be an order made under that section, and all the
provisions of that Act shall have effect accordingly, but subject to the modification
that in relation to any such child subsection (1) of section sixty-seven of the said Act
shall have effect as if the words "A constable, or " were omitted therefrom.


