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SCHEDULE 5

PROVISIONS AS TO EXCESS PROFITS TAX AND NATIONAL DEFENCE
CONTRIBUTION IN THE CASE OF INTERCONNECTED COMPANIES

Modifications etc. (not altering text)

C1  The text of Part III (ss. 26-42) and Schs. 5 and 6 is in the form in which it was originally enacted: it was
not reproduced in Statutes in Force and, except as specified, does not reflect any amendments or repeals
which may have been made prior to 1.2.1991.

C1  Sch. 5 extended by Finance (No. 2) Act 1940 (c. 48), s. 13(3)

C1  Sch. 5 amended by Finance Act 1941 (c. 30), s. 42, Sch. 4 paras. 6(1)(2)

C1  Sch. 5 excluded by Finance Act 1941 (c. 30), s. 42, Sch. 4 para. 1 and by Finance Act 1945 (c. 24), s. 5(3)

C1  Sch. 5 applied by Finance (No. 2) Act 1945 (c. 13), s. 49, Sch. 6 para. 5

PART IV

MISCELLANEOUS PROVISIONS

10 (1) In the case of a member of a group of companies the following provisions of this
paragraph shall have effect, for the purposes of Part II of the Seventh Schedule to
the Finance (No.2) Act, 1939 (which contains provisions for computing capital for
the purposes of excess profits tax),—

(a) in lieu of the provisions of the proviso to sub-paragraph (1) of paragraph
2 of the said Part I, in so far as those provisions relate to debts for excess
profits tax ; and

(b) also in lieu of the provisions of sub-paragraph (2) of the said paragraph 2.

(2) A debt for excess profits tax payable in respect of the trade or business of any member
of a group of companies shall be deemed for the purposes of paragraph 2 of the said
Part II—

(a) to be a debt of the principal company and not of any other company ; and

(b) tohave become due on the first day after the end of the chargeable accounting
period in respect of which the tax is assessable, notwithstanding that the tax
may not have been assessed until after the said day.

(3) Where any debt for excess profits tax for any chargeable accounting period in respect
of the trade or business of a member of a group of companies is to be deducted
under paragraph 2 of the said Part II, the amount thereof shall not be reduced by
reason of any relief given as the result of any deficiency of profits or any liability
to the national defence contribution of any member of the group occurring in any
chargeable accounting period, but the amount of the relief shall be treated as having
become an asset of the trade or business of the principal company on—

(a) the first day after the end of the chargeable accounting period from excess
profits tax for which relief is given; or

(b) the first day after the end of the chargeable accounting period in which
the deficiency of profits occurred or for which the liability to the national
defence contribution arose,

whichever day is the latter.
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(4) If, in relation to any chargeable accounting period of a subsidiary member, an amount
becomes payable under sub-paragraph (2) or sub-paragraph (3) of the last but one
preceding paragraph from the subsidiary member or the principal company, that
amount shall, for the purpose of computing the capital of the principal company and
the subsidiary member, be deemed—

(a) to be a debt which became due from the subsidiary member or the principal
company, as the case may be, on the first day after the end of that chargeable
accounting period ; and

(b) to have become an asset of the principal company or the subsidiary member,
as the case may be, on that day.
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