Status: This is the original version (as it was originally enacted). This
item of legislation is currently only available in its original format.

20

Criminal Justice (Scotland) Act 1949

1949 CHAPTER 9%4

PART I

POWERS AND PROCEEDINGS OF COURTS
Powers relating to young offenders

Borstal training

(1) Where a person who is not less than sixteen but under twenty-one years of age
is convicted on indictment or is convicted summarily by a sheriff or a stipendiary
magistrate of an offence punishable with imprisonment, and the court is satisfied
having regard to his character and previous conduct, and to the circumstances .of the
offence, that it is expedient for his reformation and the prevention of crime that he
should undergo a period of training in a Borstal institution, the court may, in lieu of
any other sentence, pass a sentence of Borstal training.

(2) A person sentenced to Borstal training shall be detained in a Borstal institution, and
after his release therefrom be subject to supervision, in accordance with the provisions
of the Fourth Schedule to this Act.

(3) Before a sentence of Borstal training is passed the court shall call for and consider
a report on the offender's physical and mental condition and his suitability for such
a sentence, which report it shall be the duty of the Secretary of State to cause to be
furnished to the court.

(4) If on consideration of a report furnished in pursuance of the last foregoing subsection
the court, either ex proprio motu or on the application of either party, thinks it
expedient to do so, it may require any person concerned in the preparation of the report
or with knowledge of matters dealt with in the report to appear with a view to his
examination on oath regarding any of the matters dealt with in the report, and such
person may be examined or cross-examined accordingly.



Criminal Justice (Scotland) Act 1949 (c. 94)
PART I — Powers and Proceedings of Courts
Document Generated: 2023-04-30

Status: This is the original version (as it was originally enacted). This
item of legislation is currently only available in its original format.

(5) A copy of any report furnished under subsection (3) of this section shall be given by
the clerk of the court to the offender or his solicitor at least two clear days before the
diet at which the sentence is to be passed.



