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S C H E D U L E S

FIRST SCHEDULE

PROVISIONS RELATING TO CERTAIN ORDERS UNDER PART III

PART III
9 Any person having an interest in land the value of which is diminished in

consequence of the coming into operation of the order shall be entitled to recover
compensation from the Minister for the diminution, and the provisions of the
Acquisition of Land (Assessment of Compensation) Act, 1919, shall have effect
accordingly.

10 Where the order comes into operation before the expiration of two years from the
end of the war period, Part VIII of the Requisitioned Land and War Works Act, 1945
(which provides for adjustments of compensation for the purpose of eliminating
changes in value due to the exercise of emergency powers) shall apply in relation
to any compensation payable under the foregoing provisions of this Schedule as it
applies where compensation is payable on the acquisition of an easement over land
by virtue of Part II of that Act:

Provided that for the purposes of this paragraph subsection (5) of section forty-one
of the said Act of 1945 shall have effect as if for the reference therein to the date of
the notice to treat there were substituted a reference to the date on which the order
comes into operation.

In this paragraph the expression " war period " has the same meaning as it has in
section forty of the said Act of 1945.

11 Where any interest in land is subject to a mortgage—
(a) any compensation payable under the foregoing provisions of this Schedule

in respect of the diminution in the value of the interest shall be assessed as
if the interest were not subject to the mortgage;

(b) a claim for any such compensation may be made by any mortgagee of
the interest, but without prejudice to the making of a claim by the person
entitled to the interest;

(c) a mortgagee shall not be entitled to claim compensation under the said
provisions in respect of his interest as such; and

(d) the compensation payable in respect of the interest subject to the mortgage
may be paid by the Minister to such of the claimants as he thinks proper, and
shall be applied by that claimant in such manner as the parties interested
may agree, or, in default of such agreement, as may be determined by
arbitration.

In this paragraph the expression " mortgage " includes an equitable charge and any
other encumbrance, and includes a sub-mortgage, and the expression " mortgagee
" shall be construed accordingly.
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12 Where the order provides for the creation of any easement over land held by a
statutory undertaker for the purposes of the carrying on of his undertaking, or of
any right in or in relation to such land, the undertaker shall be entitled to recover
compensation from the Minister in accordance with the special provisions of Part
III of this Act relating to statutory undertakers in any case in which those provisions
apply, and shall not, in any such case, be entitled to recover compensation under
the foregoing paragraphs of this Schedule.

This paragraph shall not apply to Northern Ireland.


