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Companies Act 1948
1948 CHAPTER 38 11 and 12 Geo 6

PART XIII

GENERAL.

Supplemental.

459 Repeal and savings.

(1) The enactments mentioned in the first and second columns of Part I of the Seventeenth
Schedule to this Act are hereby repealed to the extent specified in the third column of
that Part of that Schedule, the provisions of the Companies Act, 1947, mentioned in
the first column of Part II of that Schedule are, so far as they are not repealed by the
foregoing provisions of this subsection, hereby repealed to the extent specified in the
second column of that Part of that Schedule, and paragraph (2) of Regulation three of
the Defence (Companies) Regulations, 1940, is hereby revoked.

(2) Nothing in this Act shall affect any Order in Council, order, rule, regulation,
appointment, conveyance, mortgage, deed or agreement made, resolution passed,
direction given, proceeding taken, instrument issued or thing done under any
former enactment relating to companies, but any such Order in Council, order,
rule, regulation, appointment, conveyance, mortgage, deed, agreement, resolution,
direction, proceeding, instrument or thing shall, if in force, at the commencement of
this Act, continue in force, and so far as it could have been made, passed, given, taken,
issued or done under this Act shall have effect as if made, passed, given, taken, issued
or done under this Act:

Provided that this subsection shall not apply to any such Order in Council, order or
rule as is mentioned in any of the three next following subsections or to any regulation
having effect by virtue of subsection (2) of section one hundred and twenty of the
Companies Act, 1947.

(3) Any Order in Council under paragraph (e) of the proviso to subsection (1) of section
fifty-four of the Companies Act, 1929, which is in force at the commencement of this
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Act shall have effect as if it were an order of the Treasury under paragraph (e) of the
proviso to subsection (1) of section sixty-five of this Act.

(4) Any order prescribing fees for the purposes of Part III of the Companies Act, 1929,
which is in force at the commencement of this Act shall have effect as if it were
regulations under sections ninety-eight and one hundred and two of this Act.

(5) Any rule made with respect to procedure in the Court of Session or in a sheriff court
(including appeals from the sheriff court), or with respect to costs and fees, under
section three hundred and seventy-four of the Companies Act, 1929, which is in force
at the commencement of this Act shall have effect as if it were contained in an Act
of Sederunt under section sixteen of the Administration of Justice (Scotland) Act, or
under section forty of the Sheriff Courts (Scotland) Act, 1907, as the case may be.

(6) Nothing in this Act shall affect the operation of section one hundred and thirty-seven
of the Companies Act, 1929, as respects inspectors appointed before, or to continue an
inspection begun by inspectors appointed before, the commencement of this Act, and
section one hundred and seventy-one of this Act shall apply to a report of inspectors
appointed under the said section one hundred and thirty-seven as it applies to a report
of inspectors appointed under section one hundred and sixty-four of this Act.

(7) An order made on an application under section two hundred and seventeen or
subsection (4) of section two hundred and seventy-five of the Companies Act, 1929,
which is in force at the commencement of this Act shall have effect as if it were an
order under section one hundred and eighty-eight of this Act.

(8) Nothing in this Act shall affect any prosecution by a liquidator instituted or ordered
by the court to be instituted under section two hundred and seventy-seven of the
Companies Act, 1929, and the Board of Trade shall have the same power of directing
how any costs and expenses properly incurred by a liquidator in any such prosecution
are to be defrayed as they would have had if this Act had not passed.

(9) Nothing in this Act shall affect—
(a) the power of a company to alter its memorandum under the provisions of

section three of the Mortgage Debenture Act, 1865;
(b) the provisions of section five of the Trade Union Act, 1871 (which avoids the

registration of a trade union under the enactments relating to companies)';
(c) the provisions of subsection (4) of section fifty-four of the Finance Act, 1940

(which provides for payment in priority to other debts of duty payable by a
company in respect of assets passing on a death by virtue of section forty-
six of that Act), of any other enactment (not being one expressly repealed by
this Act) relating to preferential payments or of regulations so relating having
effect under any enactment;

(d) the provisions of subsection (2) of section eight of the Exchange Control Act,
1947 (which invalidates the subscription of the memorandum of association
of a company by or on behalf of a person resident outside the scheduled
territories as defined for the purposes of that Act, unless the subscription is
with the permission of the Treasury);

(e) the provisions of any Regulation of the Defence (Recovery of Fines)
Regulations, 1942, or the provisions of any other Defence Regulation so far
as not expressly revoked by this Act;

(f) the enactments set out in the Eighteenth Schedule to this Act, being the
enactments continued in force by section two hundred and five of the
Companies Act, 1862;
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or be construed as repealing any provision of the Assurance Companies Acts, 1909
to 1946:

Provided that, notwithstanding subsection (1) of section thirty-eight of the
Interpretation Act, 1889, references in any such enactment or regulations as are
mentioned in paragraph (c) of this subsection to provisions of section seventy-eight,
two hundred and sixty-four or two hundred and ninety-eight of the Companies Act,
1929, shall be construed as referring both to those provisions and to the corresponding
provisions of this Act.

(10) Subject to the provisions of the last foregoing subsection, any document referring
to any former enactment relating to companies shall be construed as referring to the
corresponding enactment of this Act.

(11) Any person appointed to any office under or by virtue of any former enactment relating
to companies shall be deemed to have been appointed to that office under or by virtue
of this Act.

(12) Any register kept under any former enactment relating to companies shall be deemed
part of the register to be kept under the corresponding provisions of this Act.

(13) All funds and accounts constituted under this Act shall be deemed to be in continuation
of the corresponding funds and accounts constituted under the former enactments
relating to companies.

(14) Nothing in this Act shall affect—
(a) the incorporation of any company registered under any enactment hereby

repealed;
(b) Table B in the Schedule annexed to the Joint Stock Companies Act, 1856, or

any part thereof, so far as the same applies to any company existing at the
commencement of this Act;

(c) Table A in the First Schedule annexed to the Companies Act, 1862, or any
part thereof, either as originally contained in that schedule or as altered in
pursuance of section seventy-one of that Act, so far as the same applies to any
company existing at the commencement of this Act;

(d) Table A in the First Schedule to the Companies (Consolidation) Act, 1908, or
any part thereof, either as originally contained in that Schedule or as altered in
pursuance of section one hundred and eighteen of that Act, so far as the same
applies to any company existing at the commencement of this Act;

(e) Table A in the First Schedule to the Companies Act, 1929, or any part thereof,
so far as the same applies to any company existing at the commencement of
this Act.

(15) Where any offence, being an offence for the continuance of which a penalty was
provided, has been committed under any former enactment relating to companies,
proceedings may be taken under this Act in respect of the continuance of the offence
after the commencement of this Act, in the same manner as if the offence had been
committed under the corresponding provisions of this Act.

(16) Save to the extent to which it is otherwise provided by subsection (9) of this section, the
mention of particular matters in this section shall be without prejudice to the general
application of section thirty-eight of the Interpretation Act, 1889, with respect to the
effect of repeals.
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(17) In this section the expression “former enactment relating to companies ” means the
Companies Act, 1929, and any enactment repealed by that Act or by the Companies
(Consolidation) Act, 1908.


