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Companies Act 1948
1948 CHAPTER 38 11 and 12 Geo 6

PART XIII

GENERAL.

Offences.

443 Proceedings on indictment in Scotland against bodies corporate.

(1) In any proceedings on indictment against a body corporate for an offence against this
Act the indictment may be served by—

(a) delivery of a copy with notice to appear attached thereto at the registered office
or, if there is no registered office, at the principal place of business of the body
corporate; and

(b) delivery in Scotland of a copy of the indictment with notice to appear attached
thereto to the secretary or any director or to any person in charge of any
principal place of business of the body corporate.

Where a registered letter containing a copy of the indictment has been sent by post
to the registered office or principal place of business of the body corporate, an
acknowledgment or certificate of the delivery of the letter issued by the Postmaster
General in pursuance of regulations under the Post Office Act, 1908, shall be sufficient
evidence of the delivery of the letter at the registered office or place of business on
the day specified in such acknowledgment or certificate.

(2) In any such proceedings as aforesaid the body corporate may appear, and any plea or
notice on behalf of the body may be tendered or given—

(a) in the High Court of Justiciary, by counsel or by a representative of the body
corporate; and

(b) in the sheriff court, by counsel or by a solicitor or by a representative of the
body corporate.
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(3) Where at the first diet in any such proceedings as aforesaid the body corporate does
not appear or tender any plea in accordance with the provisions of the last foregoing
subsection, it shall be deemed to have tendered a plea of not guilty.

(4) Where at the second diet in any such proceedings as aforesaid the body corporate
does not appear in accordance with the provisions of subsection (2) of this section,
the court shall, on the motion of the prosecutor, if it is satisfied that the provisions of
subsection (1) of this section have been complied with, proceed to hear and dispose
of the case in the absence of the body corporate.

(5) Where in any such proceedings as aforesaid a body corporate is sentenced to a fine,
the fine may be recovered in like manner in all respects as if a copy of the sentence
certified by the clerk of the court were an extract decree of the Court of Session for
the payment of the amount of the fine by the body corporate to the King's and Lord
Treasurer's Remembrancer.

(6) Notwithstanding anything contained in sections twenty-eight or twenty-nine of the
Criminal Procedure (Scotland) Act, 1887, it shall not be necessary for a plea tendered
by counsel or by a solicitor in accordance with the provisions of subsection (2) of this
section to be signed.

(7) If on the application of the procurator fiscal, a sheriff is satisfied that there is reasonable
ground for suspecting that an offence against this Act has been or is being committed
by a body corporate, the sheriff shall have the like power to grant warrant for the
citation of witnesses and the production of documents and articles as he would have if
a petition charging an individual with the commission of the offence were presented
to him.

(8) In this section, the expression “representative ” in relation to a body corporate against
which such proceedings as aforesaid are brought, means an officer or servant of
the body corporate duly appointed by it for the purpose of those proceedings. Such
appointment need not be under the seal of the body corporate, and a statement in
writing purporting to be signed by the managing director of, or by any person having or
being one of the persons having the management of the affairs of, the body corporate to
the effect that the person named in the statement has been appointed the representative
of the body corporate for the purpose of the said proceedings shall be admissible
without further proof as evidence that the person has been appointed.

(9) The foregoing provisions of this section shall apply to offences against the Companies
Act, 1929, or the Companies Act, 1947, as they apply to offences against this Act.

(10) This section shall extend to Scotland only.


