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S C H E D U L E S

SECOND SCHEDULE Section 38.

SHEFFIELD MARKS

1 The Cutlers' Company shall continue to keep at Sheffield the register of trade marks
(in this Schedule called " the Sheffield register ") kept by them immediately before
the appointed day, and, save as otherwise provided by this Schedule, the Sheffield
register shall for all purposes form part of the register.

2 An application by a person carrying on business in Hallamshire, or within six miles
thereof, for the registration of a trade mark in respect of metal goods may be made
either to the Registrar or to the Cutlers' Company, at the option of the applicant.

3 An application for the registration of a trade mark made to the Cutlers' Company
shall be notified to the Registrar in the prescribed manner, and the Cutlers' Company
shall not proceed with such an application until authorised so to do by the Registrar.

4 The Registrar shall consider an application notified to him as aforesaid and shall
either authorise the Cutlers' Company to proceed therewith or, if it appears to him
that there is any objection to the application, shall give notice of his objection to
the Cutlers' Company, who shall communicate it to the applicant.

5 Within the prescribed time after receipt of a notice of objection under the last
foregoing paragraph, the applicant may submit to the Cutlers' Company either
orally or in writing arguments against, or proposals for meeting, the objection, and
the Cutlers' Company shall notify to the Registrar any arguments or proposals so
submitted to them together with any observations that they may desire to make
thereon.

6 The Registrar shall consider any arguments, proposals or observations notified
to him as aforesaid and shall, if so required by an applicant who has submitted
arguments or proposals as aforesaid, give the applicant an opportunity of being
heard by him, and may refuse authorisation to proceed with the application or may
authorise the Cutlers' Company to proceed therewith either without modification
and unconditionally or subject to such conditions, amendments or modifications,
or to such limitations, if any, as he may think right.

7 Where the Registrar refuses authorisation to proceed with an application, or
authorises the Cutlers' Company to proceed therewith subject as aforesaid, the
provisions of subsections (4) to (6) of section seventeen of this Act shall have effect
in relation to the refusal or conditional authorisation as they have effect in relation
to a refusal to accept, or a conditional acceptance of, an application, except that
for references therein to acceptance of the application there shall be substituted
references to authorisation to the Cutlers' Company to proceed with the application.

8 Upon the registration of a trade mark in the Sheffield register, the Cutlers' Company
shall give notice thereof to the Registrar, who shall thereupon enter the trade mark
in the register, and such registration shall bear date as of the day of the application
to the Cutlers' Company and have the same effect as if the application had been
made to the Registrar on that day.
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9 The provisions of this Act and of the rules with respect to the registration of
trade marks, and all matters relating thereto, shall, subject to the provisions of
this Schedule (and notwithstanding anything in any Act relating to the Cutlers'
Company), apply to the registration of trade marks in respect of metal goods by
the Cutlers' Company and to all matters relating thereto, and this Act and the rules
shall, so far as applicable, be construed accordingly with the substitution of the
Cutlers' Company, the office of the Cutlers' Company, and the Sheffield register, for
the Registrar, the Patent Office, and the register respectively, and notice of every
entry, cancellation, or correction made in the Sheffield register shall be given to the
Registrar by the Cutlers' Company :

Provided that anything that by virtue of this Schedule is required or authorised to
be done by, before or in relation to the Cutlers' Company or at their office may, with
the consent of the party or parties concerned, be done by, before or in relation to
the Registrar or at the Patent Office, as the case may be.

10 When the Registrar receives an application for the registration of a trade mark in
respect of metal goods, he shall in the prescribed manner notify the application and
proceedings thereon to the Cutlers' Company.

11 Any person aggrieved by a decision of the Cutlers' Company in respect of anything
done or omitted under this Act may, in the prescribed manner, appeal to the Court
or, in a case in which, if the decision had been a decision of the Registrar, the person
aggrieved would have had an option under this Act of appealing to the Board of
Trade, to the Court or the Board at the option of the appellant.

12 (1) For the purposes of this Schedule the expression " metal goods " means all
metals, whether wrought, unwrought, or partly wrought, and all goods which are
comprised in any of such classes as may be prescribed as being classes which refer
predominantly to metal goods, and are goods composed wholly or principally of any
metal; and for the purpose of determining whether any goods are goods principally
of any metal regard shall be had to the importance and nature of the metal part or
parts of the goods having regard to the purposes for which the goods are adapted.

(2) Any question arising in connection with an application made to the Cutlers' Company
for the registration of a trade mark, as to whether the goods in respect of which the
trade mark is proposed to be registered are metal goods, shall be referred to and
determined by the Registrar, whose decision shall be final.

(3) The validity of the registration by the' Cutlers' Company of a trade mark shall not be
questioned on the ground only that the goods in respect of which it is so registered
are not metal goods.

13 A certificate purporting to be under the hand of the master of the Cutlers' Company
as to any entry, matter or thing that the Cutlers' Company are authorised by this
Schedule or the rules to make or do shall be prima facie evidence of the entry having
been made and of the contents-thereof and of the matter or thing having been done
or not done.


