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Trade Marks Act 1938
1938 CHAPTER 22

GENERAL AND MISCELLANEOUS.

Evidence

55 Mode of giving evidence

In any proceeding under this Act before the Board of Trade or the Registrar, the
evidence shall be given by statutory declaration in the absence of directions to the
contrary, but, in any case in which the tribunal thinks it right so to do, the tribunal
may take evidence viva voce in lieu of or in addition to evidence by declaration. Any
such statutory declaration may in the case of appeal be used before the Court in lieu
of evidence by affidavit, but if so used shall have all the incidents and consequences
of evidence by affidavit.

In case any part of the evidence is taken viva voce, the Board of Trade or the Registrar
shall, in respect of requiring the attendance of witnesses and taking evidence on oath,
be in the same position in all respects as an official referee of the Supreme Court.

56 Evidence of orders, and c. of Board of Trade

(1) All documents purporting to be orders made by the Board of Trade and to be sealed
with the seal of the Board, or to be signed by a secretary or an under-secretary or
an assistant secretary of the Board, or by any person authorised in that behalf by the
President of the Board, shall be received in evidence, and shall be deemed to be such
orders without further proof, unless the contrary is shown.

(2) A certificate, signed by the President of the Board of Trade, that any order made or
act done is the order or act of the Board, shall be conclusive evidence of the fact so
certified.
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57 Evidence of entries in register

(1) A printed or written copy of any entry in the register, purporting to be certified by the
Registrar and sealed with the seal of the Patent Office, shall be admitted in evidence in
all courts, and in all proceedings, without further proof or production of the original.

(2) Any person requiring such a certified copy as aforesaid shall be entitled to obtain it
on payment of the prescribed fee.

58 Evidence of things done by Registrar

A certificate purporting to be under the hand of the Registrar as to any entry, matter or
thing that he is authorised by this Act or the rules to make or do shall be prima facie
evidence of the entry having been made, and of the contents thereof, and of the matter
or thing having been done or not done.


