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Government of India Act 1935
1935 CHAPTER 2

PART XI

THE SECRETARY OF STATE, HIS ADVISERS AND HIS DEPARTMENT.

278 Advisers to Secretary of State.

(1) There shall be a body of persons appointed by the Secretary of State, not being less
than three nor more than six in number, as the Secretary of State may from time to
time determine, whose duty it shall be to advise the Secretary of State on any matter
relating to India on which he may desire their advice.

(2) One-half at least of the persons for the time being holding office under this section
as advisers of the Secretary of State shall be persons who have held office for at
least ten years under the Crown in India and have not last ceased to perform in India
official duties under the Crown more than two years before the date of their respective
appointments as advisers under this section.

(3) Any person appointed as an adviser to the Secretary of State shall hold office for a
term of five years and shall not be eligible for reappointment:

Provided that—
(a) any person so appointed may by writing under his hand resign his office to

the Secretary of State;
(b) the Secretary of State may, if he is satisfied that any person so appointed has

by reason of infirmity of mind or body become unfit to continue to hold his
office, by order remove him from his office.

(4) A person for the time being holding office as adviser to the Secretary of State shall
not be capable of sitting or voting in either House of Parliament.

(5) There shall be paid out of moneys provided by Parliament to each of the advisers of
the Secretary of State a salary of thirteen hundred and fifty pounds a year, and also to
any of them who at the date of his appointment was domiciled in India a subsistence
allowance of six hundred pounds a year.
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(6) Except as otherwise expressly provided in this Act, it shall be in the discretion of the
Secretary of State whether or not he consults with his advisers on any matter, and, if so,
whether he consults with them collectively or with one or more of them individually,
and whether or not he acts in accordance with any advice given to him by them.

(7) Any provision of this Act which requires that the Secretary of State shall obtain the
concurrence of his advisers shall be deemed to be satisfied if at a meeting of his
advisers he obtains the concurrence of at least one-half of those present at the meeting,
or if such notice and opportunity for objection as may be prescribed has been given to
those advisers and none of them has required that a meeting shall be held for discussion
of the matter.

In this subsection " prescribed " means prescribed by rules of business made by the
Secretary of State after obtaining at a meeting of his advisers the concurrence of at
least one-half of those present at the meeting.

(8) The Council of India as existing immediately before the commencement of Part III of
this Act shall be dissolved.

(9) Notwithstanding anything in the foregoing provisions of this section, a person who
immediately before the commencement of Part III of this Act was a member of the
Council of India may be appointed under this section as an adviser to the Secretary
of State to hold office as such for such period less than five years as the Secretary of
State may think fit.


