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Government of India Act 1935
1935 CHAPTER 2

PART XII

MISCELLANEOUS AND GENERAL.

Provisions as to certain legal matters.

292 Existing law of India to continue in force.

Notwithstanding the repeal by this Act of the Government of India Act, but subject
to the other provisions of this Act, all the law in force in British India immediately
before the commencement of Part III of this Act shall continue in force in British India
until altered or repealed or amended by a competent Legislature or other competent
authority.

293 Adaptation of existing Indian laws, &c.

His Majesty may by Order in Council to be made at any time after the passing of
this Act provide that, as from such date as may be specified in the Order, any law in
force in British India or in any part of British India shall, until repealed or amended
by a competent Legislature or other competent authority, have effect subject to such
adaptations and modifications as appear to His Majesty to be necessary or expedient
for bringing the provisions of that law into accord with the provisions of this Act
and, in particular, into accord with the provisions thereof which reconstitute under
different names governments and authorities in India and prescribe the distribution of
legislative and executive powers between the Federation and the Provinces:

Provided that no such law as aforesaid shall be made applicable to any Federated State
by an Order in Council made under this section.

In this section the expression " law " does not include an Act of Parliament, but
includes any ordinance, order, byelaw, rule or regulation having in British India the
force of law.
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294 Foreign jurisdiction.

(1) Neither the executive authority of the Federation nor the legislative power of the
Federal Legislature shall extend to any area in a Federated State which His Majesty
in signifying his acceptance of the Instrument of Accession of that State may declare
to be an area theretofore administered by or on behalf of His Majesty to which it is
expedient that the provisions of this subsection should apply, and references in this Act
to a Federated State shall not be construed as including references to any such area :

Provided that—
(a) a declaration shall not be made under this subsection with respect to any area

unless, before the execution by the Ruler of the Instrument of Accession,
notice has been given to him of His Majesty's intention to make that
declaration;

(b) if His Majesty with the assent of the Ruler of the State relinquishes his powers
and jurisdiction in relation to any such area or any part of any such area, the
foregoing provisions of this subsection shall cease to apply to that area or
part, and the executive authority of the Federation and the legislative power
of the Federal Legislature shall extend thereto in respect of such matters and
subject to such limitations as may be specified in a supplementary Instrument
of Accession for the State.

Nothing in this subsection applies to any area if it appears to His Majesty that
jurisdiction to administer the area was granted to him solely in connection with a
railway.

(2) Subject as aforesaid and to the following provisions of this section, if, after the
accession of a State becomes effective, power or jurisdiction therein with respect
to any matter is, by virtue of the Instrument of Accession of the State, exercisable,
either generally or subject to limits, by the Federation, the Federal Legislature, the
Federal Court, the Federal Railway Authority, or a Court or an authority exercising
the power or jurisdiction by virtue of an Act of the Federal Legislature, or is, by virtue
of an agreement made under Part VI of this Act in relation to the administration of
a law of the Federal Legislature, exercisable, either generally or subject to limits, by
the Ruler or his officers, then any power or jurisdiction formerly exercisable on His
Majesty's behalf in that State, whether by virtue of the Foreign Jurisdiction Act, 1890,
or otherwise, shall not be exercisable in that State with respect to that matter or, as the
case may be, with respect to that matter within those limits.

(3) So much of any law as by virtue of any power exercised by or on behalf of His Majesty
to make laws in a State is in force in a Federated State immediately before the accession
of the State becomes effective and might by virtue of the Instrument of Accession of
the State be re-enacted for that State by the Federal Legislature, shall continue in force
and be deemed for the purposes of this Act to be a Federal law so re-enacted:

Provided that any such law may be repealed or amended by Act of the Federal
Legislature and unless continued in force by such an Act shall cease to have effect
on the expiration of five years from the date when the accession of the State becomes
effective.

(4) Subject as aforesaid, the powers and jurisdiction exercisable by or on behalf of His
Majesty before the commencement of Part III of this Act in Indian States shall
continue to be exercisable, and any Order in Council with respect to the said powers
or jurisdiction made under the Foreign Jurisdiction Act, 1890, or otherwise, and all
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delegations, rules and orders made under any such Order, shall continue to be of full
force and effect until the Order is amended or revoked by a subsequent Order:

Provided that nothing in this subsection shall be construed as prohibiting His Majesty
from relinquishing any power or jurisdiction in any Indian State.

(5) An Order in Council made by virtue and in exercise of the powers by the Foreign
Jurisdiction Act, 1890, or otherwise in His Majesty vested, empowering any person
to make rules and orders in respect of courts or administrative authorities acting for
any territory shall not be invalid by reason only that it confers, or delegates powers to
confer, on courts or administrative authorities power to sit or act outside the territory
in respect of which they have jurisdiction or functions, or that it confers, or delegates
power to confer, appellate jurisdiction or functions on courts or administrative
authorities sitting or acting outside the territory.

(6) In the Foreign Jurisdiction Act, 1890, the expression " a British court in a foreign
country " shall, in relation to any part of India outside British India, include any person
duly exercising on behalf of His Majesty any jurisdiction, civil or criminal, original
or appellate, whether by virtue of an Order in Council or not, and for the purposes of
section nine of that Act the Federal Court shall, as respects appellate jurisdiction in
cases tried by a British Court in a Federated State, be deemed to be a Court held in a
British Possession or under the authority of His Majesty.

(7) Nothing in this Act shall be construed as limiting any right of His Majesty to determine
by what courts British subjects and subjects of foreign countries shall be tried in
respect of offences committed in Indian States.

(8) Nothing in this section affects the provisions of this Act with respect to Berar.

295 Provisions as to death sentences.

(1) Where any person has been sentenced to death in a Province, the Governor-General
in his discretion shall have all such powers of suspension, remission or commutation
of sentence as were vested in the Governor-General in Council immediately before
the commencement of Part III of this Act, but save as aforesaid no authority in India
outside a Province shall have any power to suspend, remit or commute the sentence
of any person convicted in the Province:

Provided that nothing in this subsection affects any power of any officer of His
Majesty's forces to suspend, remit or commute a, sentence passed by a court martial.

(2) Nothing in this Act shall derogate from the right of His Majesty, or of the Governor-
General, if any such right is delegated to him by His Majesty, to grant pardons,
reprieves, respites or remissions of punishment.

296 Courts of appeal in revenue matters.

(1) No member of the Federal or a Provincial Legislature shall be a member of any tribunal
in British India having jurisdiction to entertain appeals or revise decisions in revenue
cases.

(2) If in any Province any such jurisdiction as aforesaid was, immediately before the
commencement of Part III of this Act, vested in the Local Government, the Governor
shall constitute a tribunal, consisting of such person or persons as he, exercising
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his individual judgment, may think fit, to exercise the same jurisdiction until other
provision in that behalf is made by Act of the Provincial Legislature.

(3) There shall be paid to the members of any tribunal constituted under the last preceding
subsection, such salaries and allowances as the Governor exercising his individual
judgment may determine, and those salaries and allowances shall be charged on the
revenues of the Province.

297 Prohibition of certain restrictions on internal trade.

(1) No Provincial Legislature or Government shall—
(a) by virtue of the entry in the Provincial Legislative List relating to trade

and commerce within the Province, or the entry in that list relating to the
production, supply, and distribution of commodities, have power to pass any
law or take any executive action prohibiting or restricting the entry into, or
export from, the Province of goods of any class or description; or

(b) by virtue of anything in this Act have power to impose any tax, cess, toll, or
due which, as between goods manufactured or produced in the Province and
similar goods not so manufactured or produced, discriminates in favour of
the former, or which, in the case of goods manufactured or produced outside
the Province, discriminates between goods manufactured or produced in one
locality and similar goods manufactured or produced in another locality.

(2) Any law passed in contravention of this section shall, to the extent of the contravention,
be invalid.

298 Persons not to be subjected to disability by reason of race, religion, &c.

(1) No subject of His Majesty domiciled in India shall on grounds only of religion, place
of birth, descent, colour or any of them be ineligible for office under the Crown in
India, or be prohibited on any such grounds from acquiring, holding or disposing of
property or carrying on any occupation, trade, business or profession in British India.

(2) Nothing in this section shall affect the operation of any law which—
(a) prohibits, either absolutely or subject to exceptions, the sale or mortgage

of agricultural land situate in any particular area, and owned by a person
belonging to some class recognised by the law as being a class of persons
engaged in or connected with agriculture in that area, to any person not
belonging to any such class; or

(b) recognises the existence of some right, privilege or disability attaching to
members of a community by virtue of some personal law or custom having
the force of law.

(3) Nothing in this section shall be construed as derogating from the special responsibility
of the Governor-General or of a Governor for the safeguarding of the legitimate
interests of minorities.

299 Compulsory acquisition of land, &c.

(1) No person shall be deprived of his property in British India save by authority of law.

(2) Neither the Federal nor a Provincial Legislature shall have power to make any
law authorising the compulsory acquisition for public purposes of any land, or
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any commercial or industrial undertaking, or any interest in, or in any company
owning, any commercial or industrial undertaking, unless the law provides for the
payment of compensation for the property acquired and either fixes the amount of the
compensation, or specifies the principles on which, and the manner in which, it is to
be determined.

(3) No Bill or amendment making provision for the transference to public ownership of
any land or for the extinguishment or modification of rights therein, including rights or
privileges in respect of land revenue, shall be introduced or moved in either Chamber
of the Federal Legislature without the previous sanction of the Governor-General in his
discretion, or in a Chamber of a Provincial Legislature without the previous sanction
of the Governor in his discretion.

(4) Nothing in this section shall affect the provisions of any law in force at the date of
the passing of this Act.

(5) In this section " land " includes immovable property of every kind and any rights in
or over such property, and " undertaking " includes part of an undertaking.

300 Protection for certain rights, privileges and pensions.

(1) The executive authority of the Federation or of a Province shall not be exercised, save
on an order of the Governor-General or Governor, as the case may be, in the exercise
of his individual judgment, so as to derogate from any grant or confirmation of title of
or to land, or of or to any right or privilege in respect of land or land revenue, being a
grant or confirmation made before the first day of January, one thousand eight hundred
and seventy, or made on or after that date for services rendered.

(2) No pension granted or customarily payable before the commencement of Part III of
this Act by the Governor-General in Council or any Local Government on political
considerations or compassionate grounds shall be discontinued or reduced, otherwise
than in accordance with any grant or order regulating the payment thereof, save on
an order of the Governor-General in the exercise of his individual judgment or, as the
case may be, of the Governor in the exercise of his individual judgment, and any sum
required for the payment of any such pension shall be charged on the revenues of the
Federation or, as the case may be, the Province.

(3) Nothing in this section affects any remedy for a breach of any condition on which a
grant was made.

301 Repeal of s.18 of 21 Geo.3 c.70 and s.12 of 37 Geo.3 c.142.

Section eighteen of the East India Company Act, 1780, and section twelve of the East
India Act, 1797 (being obsolete enactments containing savings for native law and
custom) are hereby repealed.


