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Government of India Act 1935
1935 CHAPTER 2

PART X

THE SERVICES OF THE CROWN IN INDIA.

CHAPTER II

CIVIL SERVICES.

Special Provisions as to Judicial Officers.

253 Judges of the Federal Court and High Courts.

(1) The provisions of this chapter shall not apply to the judges of the Federal Court or
of any High Court:

Provided that—
(a) for the purposes of this section a member of any of the civil services of the

Crown in India who is acting temporarily as a judge of a High Court shall not
be deemed to be a judge of that court;

(b) nothing in this section shall be construed as preventing the Orders in Council
relating to the salaries, leave and pensions of judges of the Federal Court, or
of any High Court, from applying to such of those judges as were, before they
were appointed judges, members of a civil service of the Crown in India, such
of the rules relating to that service as may appear to His Majesty to be properly
applicable in relation to them:

(c) nothing in this section shall be construed as excluding the office of judge of
the Federal Court or of a High Court from the operation of the provisions of
this chapter with respect to the eligibility for civil office of persons who are
not British subjects.

(2) Any pension which under the rules in force immediately before the commencement of
Part III of this Act was payable to or in respect of any person who, having been a judge
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of a High Court within the meaning of this Act or of the High Court at Rangoon, retired
before the commencement of the said Part III shall, notwithstanding anything in this
Act or the Government of Burma Act, 1935, continue to be payable in accordance
with those rules and shall be charged on the revenues of the Federation.

(3) Any liability of the Federation or of any Province to or in respect of any person who is,
at the commencement of Part III of this Act, a judge of a High Court within the meaning
of this Act, or to or in respect of any such person as is mentioned in subsection (2)
of this section, being a liability to pay a pension granted to or in respect of any such
person or any other liability of such a nature as to have been enforceable in legal
proceedings against the Secretary of State in Council if this Act had not been passed,
shall, notwithstanding anything in this Act or the Government of Burma Act, 1935,
be deemed, for the purposes of the provisions of Part VII of this Act relating to legal
proceedings, to be a liability arising under a statute passed before the commencement
of Part III of this Act.

254 District judges, &c.

(1) Appointments of persons to be, and the posting and promotion of, district judges in
any Province shall be made by the Governor of the Province, exercising his individual
judgment, and the High Court shall be consulted before a recommendation as to the
making of any such appointment is submitted to the Governor.

(2) A person not already in the service of His Majesty shall only be eligible to be appointed
a district judge if he has been for not less than five years a barrister, a member of the
Faculty of Advocates in Scotland, or a pleader and is recommended by the High Court
for appointment.

(3) In this and the next succeeding section the expression " district judge " includes
additional district judge, joint district judge, assistant district judge, chief judge of
a small cause court, chief presidency magistrate, sessions judge, additional sessions
judge, and assistant sessions judge.

255 Subordinate civil judicial service.

(1) The Governor of each Province shall, after consultation with the Provincial Public
Service Commission and with the High Court, make rules defining the standard of
qualifications to be attained by persons desirous of entering the subordinate civil
judicial service of a Province.

In this section, the expression " subordinate civil judicial service " means a service
consisting exclusively of persons intended to fill civil judicial posts inferior to the post
of district judge.

(2) The Provincial Public Service Commission for each Province, after holding such
examinations, if any, as the Governor may think necessary, shall from time to time
out of the candidates for appointment to the subordinate civil judicial service of the
Province make a list or lists of the persons whom they consider fit for appointment to
that service, and appointments to that service shall be made by the Governor from the
persons included in the list or lists in accordance with such regulations as may from
time to time be made by him as to the number of persons in the said service who are
to belong to the different communities in the Province.
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(3) The posting and promotion of, and the grant of leave to, persons belonging to the
subordinate civil judicial service of a Province and holding any post inferior to the post
of district judge, shall be in the hands of the High Court, but nothing in this section
shall be construed as taking away from any such person the right of appeal required to
be given to him by the foregoing provisions of this chapter, or as authorising the High
Court to deal with any such person otherwise than in accordance with the conditions
of his service prescribed thereunder.

256 Subordinate criminal magistracy.

No recommendation shall be made for the grant of magisterial powers or of enhanced
magisterial powers to, or the withdrawal of any magisterial powers from, any person
save after consultation with the district magistrate of the district in which he is
working, or with the Chief Presidency magistrate, as the case may be.


