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Government of India Act 1935
1935 CHAPTER 2

PART VII

FINANCE, PROPERTY, CONTRACTS AND SUITS.

CHAPTER III

PROPERTY, CONTRACTS, LIABILITIES, AND SUITS.

172 Vesting of lands and buildings.

(1) All lands and buildings which immediately before the commencement of Part III of
this Act were vested in His Majesty for the purposes of the government of India shall
as from that date—

(a) in the case of lands and buildings which are situate in a Province, vest in His
Majesty for the purposes of the government of that Province unless they were
then used, otherwise than under a tenancy agreement between the Governor-
General in Council and the Government of that Province, for purposes which
thereafter will be purposes of the Federal Government or of His Majesty's
Representative for the exercise of the functions of the Crown in its relations
with Indian States, or unless they are lands and buildings formerly used for
such purposes as aforesaid, or intended or formerly intended to be so used,
and are certified by the Governor-General in Council or, as the case may
be, His Majesty's Representative, to have been retained for future use for
such purposes, or to have been retained temporarily for the purpose of more
advantageous disposal by sale or otherwise;

(b) in the case of lands and buildings which are situate in a Province but do not
by virtue of the preceding paragraph vest in His Majesty for the purposes
of the government of that Province, and in the case of lands and buildings
which are situate in India elsewhere than in a Province, vest in His Majesty
for the purposes of the government of the Federation or for the purposes of
the exercise of the functions of the Crown in its relations with Indian States,
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according to the purpose for which they were used immediately before the
commencement of Part III of this Act; and

(c) in the case of lands and buildings which are situate elsewhere than in India
(except lands and buildings situate in Burma or Aden), vest in His Majesty for
the purposes of the government of the Federation or, if they were immediately
before the commencement of Part III of this Act used for purposes of the
department of the Secretary of State in Council, for the purposes of His
Majesty's Government in the United Kingdom.

(2) Except with the consent of the Governor-General, effect shall not be given to any
proposal for the sale of any lands or buildings which by virtue of this section are
vested in His Majesty for the purposes of His Majesty's Government in the United
Kingdom, or to any proposal for the diversion of any such lands and buildings to uses
not connected with the discharge of the functions of the Crown in relation to India
or Burma.

(3) The lands and buildings vested in His Majesty by virtue of this section for the purpose
of His Majesty's Government in the United Kingdom shall be under the management
of the Commissioners of Works, and, subject to the provisions of subsection (2) of
this section, the provisions of the Acts relating to the Commissioners of Works shall
apply in relation to those lands and buildings as if they had been acquired by the
Commissioners in pursuance of those Acts.

(4) The provisions of this section shall apply in relation to the contents of buildings
vested in His Majesty for the purposes of His Majesty's Government in the United
Kingdom, other than any money or securities, as they apply in relation to the buildings
themselves :

Provided that, in the case of such articles and classes of articles as may be agreed
upon between the Secretary of State and the Governor-General, the provisions of
subsection (2) of this section shall not apply and, notwithstanding anything in
subsection (3) of this section, the contents of those buildings shall be under the control
of the Secretary of State.

(5) Any question which may arise within the five years next following the commencement
of Part III of this Act as to the purposes for which any lands or buildings are by virtue
of this section vested in His Majesty may be determined by His Majesty in Council.

173 Provisions as to other property.

(1) Subject to the provisions of this and the last preceding section, all property vested in
His Majesty which by virtue of any delegation from the Secretary of State in Council
or otherwise is immediately before the commencement of Part III of this Act in the
possession or under the control of, or held on account of, the Governor-General in
Council or any Local Government shall, as from the commencement of Part III of this
Act, vest in His Majesty—

(a) for the purposes of the Government of the Federation; or
(b) for the purposes of the exercise of the functions of the Crown in its relations

with Indian States ; or
(c) for the purposes of the Government of a Province,

according as the purposes for which the property was held immediately before the
commencement of Part III of this Act will thereafter be purposes of the Government



Government of India Act 1935 (c. 2)
PART VII – FINANCE, PROPERTY, CONTRACTS AND SUITS.
CHAPTER III – Property, Contracts, Liabilities, and Suits.
Document Generated: 2023-07-08

3

Status:  This is the original version (as it was originally enacted). This
item of legislation is currently only available in its original format.

of the Federation, purposes of His Majesty's Representative for the exercise of the said
functions of the Crown or purposes of the Government of a Province :

Provided that—
(i) all moneys which immediately before the commencement of Part III of this

Act were in the public account of which the Governor-General in Council was
custodian shall be vested in His Majesty for the purposes of the Government
of the Federation;

(ii) all credits and debits of the Local Government of any Governor's Province
(other than Burma) in account with the Governor-General in Council shall be
deemed to be credits and debits of the corresponding Province under this Act
in account with the Federation.

(2) Subject as aforesaid, all other property vested in His Majesty and under the control of
the Secretary of State in Council immediately before the commencement of Part III of
this Act shall as from the commencement of Part III of this Act vest in His Majesty
for the purposes of the Government of the Federation, for the purposes of the exercise
of the functions of the Crown in its relations with Indian States or for the purposes
of the Government of a Province, according as the Secretary of State may determine
having regard to the circumstances of the case, and the Secretary of State shall have
power to and shall deal with the property accordingly.

(3) In this section " property " includes money, securities, bank balances and movable
property of any description.

(4) Arrears of any taxes outstanding immediately before the commencement of Part III of
this Act shall be deemed to be due to and may be recovered by the Federal Government
or a Provincial Government according as the proceeds of any such tax imposed after
the commencement of Part III of this Act would be due to and recoverable by the
Federal Government or the Provincial Government.

(5) This section shall apply in relation to any equipment, stores, moneys, bank balances
and other property held in connection with His Majesty's Indian forces stationed in
Burma (not being forces raised in Burma) as it applies in relation to property held for
purposes which will be purposes of the Government of the Federation, but, save as
aforesaid, nothing in this section applies to any property situate in Burma or Aden,
or to arrears of taxes in Burma or Aden, or to any property which by virtue of any
delegation from the Secretary of State in Council or otherwise is, immediately before
the commencement of Part III of this Act, in the possession or under the control of, or
held on account of, the Local Government of Burma or Aden.

(6) Nothing in this section shall affect any adjustments made or to be made by or under
this Act by reason of the creation before the commencement of Part III of this Act of
the Provinces of Orissa and Sind.

174 Property accruing by escheat or lapse, or as bona vacantia.

Subject as hereinafter provided, any property in India accruing to His Majesty by
escheat or lapse, or as bona vacantia for want of a rightful owner, shall, if it is property
situate in a Province, vest in His Majesty for the purposes of the government of that
Province, and shall in any other case vest in His Majesty for the purposes of the
government of the Federation :

Provided that any property which at the date when it accrued to His Majesty was in
the possession or under the control of the Federal Government or the Government of
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a Province shall, according as the purposes for which it was then used or held were
purposes of the Federation or of a Province, vest in His Majesty for the purposes of the
government of the Federation or for the purposes of the government of that Province.

175 Power to acquire property and to make contracts, &c.

(1) The executive authority of the Federation and of a Province shall extend, subject to any
Act of the appropriate Legislature, to the grant, sale, disposition or mortgage of any
property vested in His Majesty for the purposes of the government of the Federation or
of the Province, as the case may be, and to the purchase or acquisition of property on
behalf of His Majesty for those purposes respectively, and to the making of contracts:

Provided that any land or building used as an official residence of the Governor-
General or a Governor shall not be sold, nor any change made in the purposes for
which it is being used, except with the concurrence, in his discretion, of the Governor-
General or the Governor, as the case may be.

(2) All property acquired for the purposes of the Federation or of a Province or of the
exercise of the functions of the Crown in its relations with Indian States, as the case
may be, shall vest in His Majesty for those purposes.

(3) Subject to the provisions of this Act with respect to the Federal Railway Authority,
all contracts made in the exercise of the executive authority of the Federation or of a
Province shall be expressed to be made by the Governor-General, or by the Governor
of the Province, as the case may be, and all such contracts and all assurances of
property made in the exercise of that authority shall be executed on behalf of the
Governor-General or Governor by such persons and in such manner as he may direct
or authorise.

(4) Neither the Governor-General, nor the Governor of a Province, nor the Secretary of
State shall be personally liable in respect of any contract or assurance made or executed
for the purposes of this Act, or for the purposes of the Government of India Act or of
any Act repealed thereby, nor shall any person making or executing any such contract
or assurance on behalf of any of them be personally liable in respect thereof.

176 Suits and proceedings.

(1) The Federation may sue or be sued by the name of the Federation of India and a
Provincial Government may sue or be sued by the name of the Province, and, without
prejudice to the subsequent provisions of this chapter, may, subject to any provisions
which may be made by Act of the Federal or a Provincial Legislature enacted by virtue
of powers conferred on that Legislature by this Act, sue or be sued in relation to their
respective affairs in the like cases as the Secretary of State in Council might have sued
or been sued if this Act had not been passed.

(2) Rules of court may provide that, where the Federation, the Federal Railway Authority,
or a Province sue or are sued in the United Kingdom, service of all proceedings may
be effected upon the High Commissioner for India or such other representative in the
United Kingdom of the Federation, Authority or Province, as may be specified in the
rules.
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177 Existing contracts of Secretary of State in Council.

(1) Without prejudice to the special provisions of the next succeeding section relating
to loans, guarantees and other financial obligations, any contract made before the
commencement of Part III of this Act by, or on behalf of, the Secretary of State in
Council shall, as from that date—

(a) if it was made for purposes which will after the commencement of Part III of
this Act be purposes of the Government of a Province, have effect as if it had
been made on behalf of that Province; and

(b) in any other case have effect as if it had been made on behalf of the Federation,
and references in any such contract to the Secretary of State in Council shall be
construed accordingly, and any such contract may be enforced in accordance with the
provisions of the next but one succeeding section.

(2) This section does not apply in relation to contracts solely in connection with the affairs
of Burma or Aden, or solely for purposes which will after the commencement of Part
III of this Act be purposes of His Majesty's Representative for the exercise of the
functions of the Crown in its relations with Indian States.

178 Special provisions as to existing loans, guarantees and other financial
obligations.

(1) All liabilities in respect of such loans, guarantees and other financial obligations
of the Secretary of State in Council as are outstanding immediately before the
commencement of Part III of this Act and were secured on the revenues of India shall,
as from that date, be liabilities of the Federation and shall be secured upon the revenues
of the Federation and of all the Provinces.

(2) All enactments relating to any such loans, guarantees and other financial obligations
of the Secretary of State in Council as aforesaid shall, in relation to those loans,
guarantees and obligations, continue to have effect with the substitution therein, except
in so far as the context otherwise requires, of references to the Secretary of State for
references to the Secretary of State in Council, and with such other modifications and
such adaptations as His Majesty in Council may deem necessary.

(3) No deduction in respect of taxation imposed by or under any existing Indian law or
any law of the Federal or a Provincial Legislature shall be made from any payment
of principal or interest in respect of any securities, the interest whereon is payable in
sterling, being a payment which would, but for the provisions of this Act, have fallen
to be made by the Secretary of State in Council.

(4) If in the case of any Local Government in India there are outstanding immediately
before the commencement of Part III of this Act any loans or other financial
obligations secured upon the revenues of the Province, all liabilities in respect of those
loans and obligations shall, as from that date, be liabilities of the Government of, and
shall be secured upon the revenues of, the corresponding Province under this Act.

(5) Any liabilities in respect of any such loan, guarantee or financial obligation as is
mentioned in this section may be enforced in accordance with the provisions of the
next succeeding section.

(6) The provisions of this section apply to the liabilities of the Secretary of State in
Council in respect of the Burma Railways three per cent. Debenture Stock, but, save as
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aforesaid, do not apply to any liability solely in connection with the affairs of Burma
or Aden.

179 Legal proceedings as to certain matters.

(1) Any proceedings which, if this Act had not been passed, might have been brought
against the Secretary of State in Council may, in the case of any liability arising before
the commencement of Part III of this Act or arising under any contract or statute made
or passed before that date, be brought against the Federation or a Province, according
to the subject matter of the proceedings, or, at the option of the person by whom the
proceedings are brought, against the Secretary of State, and any sum ordered to be paid
by way of debt, damages or costs in any such proceedings, and any costs or expenses
incurred in or in connection with the defence thereof, shall be paid out of the revenues
of the Federation or the Province, as the case may be, or, if the proceedings are brought
against the Secretary of State, out of such revenues as the Secretary of State may direct.

The provisions of this subsection shall apply with respect to proceedings arising under
any contract declared by the terms thereof to be supplemental to any such contract as is
mentioned in those provisions as they apply in relation to the contracts so mentioned.

(2) If at the commencement of Part III of this Act any legal proceedings are pending in
the United Kingdom or in India to which the Secretary of State in Council is a party,
the Secretary of State shall be deemed to be substituted in those proceedings for the
Secretary of State in Council, and the provisions of subsection (1) of this section shall
apply in relation to sums ordered to be paid, and costs or expenses incurred, by the
Secretary of State or the Secretary of State in Council in or in connection with any
such proceedings as they apply in relation to sums ordered to be paid in, and costs or
expenses incurred in or in connection with the defence of, proceedings brought against
the Secretary of State under the said subsection (1).

(3) Any contract made in respect of the affairs of the Federation or a Province by or
on behalf of the Secretary of State after the commencement of Part III of this Act
may provide that any proceedings under that contract shall be brought in the United
Kingdom by or against the Secretary of State and any such proceedings may be brought
accordingly, and any sum ordered to be paid by the Secretary of State by way of debt,
damages or costs in any such proceedings, and any costs or expenses incurred by the
Secretary of State in or in connection therewith, shall be paid out of the revenues of
the Federation or the Province, as the case may be.

(4) Nothing in this section shall be construed as imposing any liability upon the Exchequer
of the United Kingdom in respect of any debt, damages, costs or expenses in or in
connection with any proceedings brought or continued by or against the Secretary of
State by virtue of this section, or as derogating from the provisions of subsection (1)
of the last preceding section.

(5) This section does not apply in relation to contracts or liabilities solely in connection
with the affairs of Burma or Aden, other than liabilities which are by this Act made
liabilities of the Federation, or to contracts or liabilities for purposes which will, after
the commencement of Part III of this Act, be purposes of His Majesty's Representative
for the exercise of the functions of the Crown in its relations with Indian States.
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180 Contracts in connection with functions of Crown in its relations with Indian
States.

(1) Any contract made before the commencement of Part III of this Act by or on behalf of
the Secretary of State in Council solely in connection with the exercise of the functions
of the Crown in its relations with Indian States shall, as from the commencement of
Part III of this Act, have effect as if it had been made on behalf of His Majesty and
references in any such contract to the Secretary of State in Council shall be construed
accordingly.

(2) Any proceedings which if this Act had not been passed might have been brought by or
against the Secretary of State in Council in respect of any such contract as aforesaid
may be brought by or against the Secretary of State and if at the commencement of
Part III of this Act any proceedings in respect of any such contract are pending in
the United Kingdom or in India to which the Secretary of State in Council is a party,
the Secretary of State shall be deemed to be substituted in those proceedings for the
Secretary of State in Council.

(3) Any contract made after the commencement of Part III of this Act on behalf of His
Majesty solely in connection with the exercise of the said functions of the Crown
shall, if it is such a contract as would have been legally enforceable by or against the
Secretary of State in Council, be legally enforceable by or against the Secretary of
State.

(4) Any sums ordered to be paid by the Secretary of State by way of debt, damages or costs
in any such proceedings as are mentioned in this section and any costs or expenses
incurred by him in or in connection with the prosecution or defence thereof shall be
deemed to be sums required for the discharge of the functions of the Crown in its
relations with Indian States, and any sum received by the Secretary of State by virtue
of any such proceedings shall be paid or credited to the Federation.


