
Status:  This is the original version (as it was originally enacted). This
item of legislation is currently only available in its original format.

Government of India Act 1935
1935 CHAPTER 2

PART VI

ADMINISTRATIVE RELATIONS BETWEEN
FEDERATION, PROVINCES AND STATES.

General.

122 Obligation of units and Federation.

(1) The executive authority of every Province and Federated State shall be so exercised as
to secure respect for the laws of the Federal Legislature which apply in that Province
or State.

(2) The reference in subsection (1) of this section to laws of the Federal Legislature shall,
in relation to any Province, include a reference to any existing Indian law applying
in that Province.

(3) Without prejudice to any of the other provisions of this Part of this Act, in the exercise
of the executive authority of the Federation in any Province or Federated State regard
shall be had to the interests of that Province or State.

123 Governor-General may require Governors to discharge certain functions as his
agents.

(1) The Governor-General may direct the Governor of any Province to discharge as his
agent, either generally or in any particular case, such functions in and in relation to
the tribal areas as may be specified in the direction.

(2) If in any particular case it appears to the Governor-General necessary or convenient
so to do, he may direct the Governor of any Province to discharge as his agent such
functions in relation to defence, external affairs, or ecclesiastical affairs as may be
specified in the direction.

(3) In the discharge of any such functions the Governor shall act in his discretion.
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124 Power of Federation to confer powers, &c, on Provinces and States in certain
cases.

(1) Notwithstanding anything in this Act, the Governor-General may, with the consent
of the Government of a Province or the Ruler of a Federated State, entrust either
conditionally or unconditionally to that Government or Ruler, or to their respective
officers, functions in relation to any matter to which the executive authority of the
Federation extends.

(2) An Act of the Federal Legislature may, notwithstanding that it relates to a matter with
respect to which a Provincial Legislature has no power to make laws, confer powers
and impose duties upon a Province or officers and authorities thereof.

(3) An Act of the Federal Legislature which extends to a Federated State may confer
powers and impose duties upon the State or officers and authorities thereof to be
designated for the purpose by the Ruler.

(4) Where by virtue of this section powers and duties have been conferred or imposed
upon a Province or Federated State or officers or authorities thereof, there shall be paid
by the Federation to the Province or State such sum as may be agreed, or, in default
of agreement, as may be determined by an arbitrator appointed by the Chief Justice of
India, in respect of any extra costs of administration incurred by the Province or State
in connection with the exercise of those powers and duties.

125 Administration of Federal Acts in Indian States.

(1) Notwithstanding anything in this Act, agreements may, and, if provision has been
made in that behalf by the Instrument of Accession of the State, shall, be made between
the Governor-General and the Ruler of a Federated State for the exercise by the Ruler
or his officers of functions in relation to the administration in his State of any law of
the Federal Legislature which applies therein.

(2) An agreement made under this section shall contain provisions enabling the Governor-
General in his discretion to satisfy himself, by inspection or otherwise, that the
administration of the law to which the agreement relates is carried out in accordance
with the policy of the Federal Government and, if he is not so satisfied, the Governor-
General, acting in his discretion, may issue such directions to the Ruler as he thinks fit.

(3) All courts shall take judicial notice of any agreement made under this section.

126 Control of Federation over Province in certain cases.

(1) The executive authority of every Province shall be so exercised as not to impede or
prejudice the exercise of the executive authority of the Federation, and the executive
authority of the Federation shall extend to the giving of such directions to a Province
as may appear to the Federal Government to be necessary for that purpose.

(2) The executive authority of the Federation shall also extend to the giving of directions
to a Province as to the carrying into execution therein of any Act of the Federal
Legislature which relates to a matter specified in Part II of the Concurrent Legislative
List and authorises the giving of such directions:

Provided that a Bill or amendment which proposes to authorise the giving of any such
directions as aforesaid shall not be introduced into or moved in either Chamber of
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the Federal Legislature without the previous sanction of the Governor-General in his
discretion.

(3) The executive authority of the Federation shall also extend to the giving of directions
to a Province as to the construction and maintenance of means of communication
declared in the direction to be of military importance :

Provided that nothing in this subsection shall be taken as restricting the power of the
Federation to construct and maintain means of communication as part of its functions
with respect to naval, military and air force works.

(4) If it appears to the Governor-General that in any Province effect has not been given to
any directions given under this section, the Governor-General, acting in his discretion,
may issue as orders to the Governor of that Province either the directions previously
given or those directions modified in such manner as the Governor-General thinks
proper.

(5) Without prejudice to his powers under the last preceding subsection, the Governor-
General, acting in his discretion, may at any time issue orders to the Governor of a
Province as to the manner in which the executive authority thereof is to be exercised
for the purpose of preventing any grave menace to the peace or tranquillity of India
or of any part thereof.

127 Acquisition of land for Federal purposes.

The Federation may, if it deems it necessary to acquire any land situate in a Province
for any purpose connected with a matter with respect to which the Federal Legislature
has power to make laws, require the Province to acquire the land on behalf, and at
the expense, of the Federation or, if the land belongs to the Province, to transfer it to
the Federation on such terms as may be agreed or, in default of agreement, as may be
determined by an arbitrator appointed by the Chief Justice of India.

128 Duty of Ruler of a State as respects Federal subjects.

(1) The executive authority of every Federated State shall be so exercised as not to impede
or prejudice the exercise of the executive authority of the Federation so far as it is
exercisable in the State by virtue of a law of the Federal Legislature which applies
therein.

(2) If it appears to the Governor-General that the Ruler of any Federated State has in
any way failed to fulfil his obligations under the preceding subsection, the Governor-
General, acting in his discretion, may after considering any representations made to
him by the Ruler issue such directions to the Ruler as he thinks fit:

Provided that, if any question arises under this section as to whether the executive
authority of the Federation is exercisable in a State with respect to any matter or as
to the extent to which it is so exercisable, the question may, at the instance either of
the Federation or the Ruler, be referred to the Federal Court for determination by that
Court in the exercise of its original jurisdiction under this Act.
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Broadcasting.

129 Broadcasting.

(1) The Federal Government shall not unreasonably refuse to entrust to the Government
of any Province or the Ruler of any Federated State such functions with respect to
broadcasting as may be necessary to enable that Government or Ruler—

(a) to construct and use transmitters in the Province or State;
(b) to regulate, and impose fees in respect of, the construction and use of

transmitters and the use of receiving apparatus in the Province or State:

Provided that nothing in this subsection shall be construed as requiring the Federal
Government to entrust to any such Government or Ruler any control over the use
of transmitters constructed or maintained by the Federal Government or by persons
authorised by the Federal Government, or over the use of receiving apparatus by
persons so authorised.

(2) Any functions so entrusted to a Government or Ruler shall be exercised subject to such
conditions as may be imposed by the Federal Government, including, notwithstanding
anything in this Act, any conditions with respect to finance, but it shall not be lawful for
the Federal Government so to impose any conditions regulating the matter broadcast
by, or by authority of, the Government or Ruler.

(3) Any Federal laws which may be passed with respect to broadcasting shall be such as
to secure that effect can be given to the foregoing provisions of this section.

(4) If any question arises under this section whether any conditions imposed on any such
Government or Ruler are lawfully imposed, or whether any refusal by the Federal
Government to entrust functions is unreasonable, the question shall be determined by
the Governor-General in his discretion.

(5) Nothing in this section shall be construed as restricting the powers conferred on
the Governor-General by this Act for the prevention of any grave menace to the
peace or tranquillity of India or any part thereof, or as prohibiting the imposition on
Governments or Rulers of such conditions regulating matter broadcast as appear to be
necessary to enable the Governor-General to discharge his functions in so far as he
is by or under this Act required in the exercise thereof to act in his discretion or to
exercise his individual judgment.

Interference with Water Supplies.

130 Complaints as to interference with water supplies.

If it appears to the Government of any Governor's Province or to the Ruler of any
Federated State that the interests of that Province or State, or of any of the inhabitants
thereof, in the water from any natural source of supply in any Governor's or Chief
Commissioner's Province or Federated State, have been, or are likely to be, affected
prejudicially by—

(a) any executive action or legislation taken or passed, or proposed to be taken
or passed; or

(b) the failure of any authority to exercise any of their powers,
with respect to the use, distribution or control of water from that source, the
Government or Ruler may complain to the Governor-General.
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131 Decision of complaints.

(1) If the Governor-General receives such a complaint as aforesaid, he shall, unless he is
of opinion that the issues involved are not of sufficient importance to warrant such
action, appoint a Commission consisting of such persons having special knowledge
and experience in irrigation, engineering, administration, finance or law, as he thinks
fit, and request that Commission to investigate in accordance with such instructions
as he may give to them, and to report to him on, the matters to which the complaint
relates, or such of those matters as he may refer to them.

(2) A Commission so appointed shall investigate the matters referred to them and present
to the Governor-General a report setting out the facts as found by them and making
such recommendations as they think proper.

(3) If it appears to the Governor-General upon consideration of the Commission's report
that anything therein contained requires explanation, or that he needs guidance upon
any point not originally referred by him to the Commission, he may again refer the
matter to the Commission for further investigation and a further report.

(4) For the purpose of assisting a Commission appointed under this section in
investigating any matters referred to them, the Federal Court, if requested by the
Commission so to do, shall make such orders and issue such letters of request for
the purposes of the proceedings of the Commission as they may make or issue in the
exercise of the jurisdiction of the court.

(5) After considering any report made to him by the Commission, the Governor-General
shall give such decision and make such order, if any, in the matter of the complaint
as he may deem proper :

Provided that if, before the Governor-General has given any decision, the Government
of any Province or the Ruler of any State affected request him so to do, he shall refer the
matter to His Majesty in Council and His Majesty in Council may give such decision
and make such order, if any, in the matter as he deems proper.

(6) Effect shall be given in any Province or State affected to any order made under
this section by His Majesty in Council or the Governor-General, and any Act of a
Provincial Legislature or of a State which is repugnant to the order shall, to the extent
of the repugnancy, be void.

(7) Subject as hereinafter provided the Governor-General, on application made to him by
the Government of any Province, or the Ruler of any State affected, may at any time, if
after a reference to, and report from, a Commission appointed as aforesaid he considers
it proper so to do, vary any decision or order given or made under this section :

Provided that, where the application relates to a decision or order of His Majesty in
Council and in any other case if the Government of any Province or the Ruler of any
State affected request him so to do, the Governor-General shall refer the matter to His
Majesty in Council, and His Majesty in Council may, if he considers proper so to do,
vary the decision or order.

(8) An order made by His Majesty in Council or the Governor-General under this section
may contain directions as to the Government or persons by whom the expenses of the
Commission and any costs incurred by any Province, State or persons in appearing
before the Commission are to be paid, and may fix the amount of any expenses or
costs to be so paid, and so far as it relates to expenses or costs, may be enforced as if
it were an order made by the Federal Court.
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(9) The functions of the Governor-General under this section shall be exercised by him
in his discretion.

132 Interference with water supplies of Chief Commissioner's Province.

If it appears to the Governor-General that the interests of any Chief Commissioner's
Province, or of any of the inhabitants of such a Province, in the water from any natural
source of supply in any Governor's Province or Federated State have been or are likely
to be affected prejudicially by—

(a) any executive action or legislation taken or passed, or proposed to be taken
or passed; or

(b) the failure of any authority to exercise any of their powers,
with respect to the use, distribution or control of water from that source, he may, if he
in his discretion thinks fit, refer the matter to a Commission appointed in accordance
with the provisions of the last preceding section and thereupon those provisions shall
apply as if the Chief Commissioner's Province were a Governor's Province and as
if a complaint with respect to the matter had been made by the Government of that
Province to the Governor-General.

133 Jurisdiction of Courts excluded.

Notwithstanding anything in this Act, neither the Federal Court nor any other court
shall have jurisdiction to entertain any action or suit in respect of any matter if action
in respect of that matter might have been taken under any of the three last preceding
sections by the Government of a Province, the Ruler of a State, or the Governor-
General.

134 Ruler of State may exclude application of provisions as to water supply.

The provisions contained in this Part of this Act with respect to interference with
water supplies shall not apply in relation to any Federated State the Ruler whereof
has declared in his Instrument of Accession that those provisions are not to apply in
relation to his State.

Inter-Provincial Co-operation.

135 Provisions with respect to an Inter-Provincial Council.

If at any time it appears to His Majesty upon consideration of representations
addressed to him by the Governor-General that the public interests would be served
by the establishment of an Inter-Provincial Council charged with the duty of—

(a) inquiring into and advising upon disputes which may have arisen between
Provinces;

(b) investigating and discussing subjects in which some or all of the Provinces, or
the Federation and one or more of the Provinces, have a common interest; or

(c) making recommendations upon any such subject and, in particular,
recommendations for the better co-ordination of policy and action with respect
to that subject,

it shall be lawful for His Majesty in Council to establish such a Council, and to define
the nature of the duties to be performed by it and its organisation and procedure. An
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Order establishing any such Council may make provision for representatives of Indian
States to participate in the work of the Council.


