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Government of India Act 1935

1935 CHAPTER 2

PART VI

ADMINISTRATIVE RELATIONS BETWEEN
FEDERATION, PROVINCES AND STATES.

General.

Obligation of units and Federation.

(1) The executive authority of every Province and Federated State shall be so exercised as
to secure respect for the laws of the Federal Legislature which apply in that Province
or State.

(2) The reference in subsection (1) of this section to laws of the Federal Legislature shall,
in relation to any Province, include a reference to any existing Indian law applying
in that Province.

(3) Without prejudice to any of the other provisions of this Part of this Act, in the exercise
of the executive authority of the Federation in any Province or Federated State regard
shall be had to the interests of that Province or State.

Governor-General may require Governors to discharge certain functions as his
agents.

(1) The Governor-General may direct the Governor of any Province to discharge as his
agent, either generally or in any particular case, such functions in and in relation to
the tribal areas as may be specified in the direction.

(2) If in any particular case it appears to the Governor-General necessary or convenient
so to do, he may direct the Governor of any Province to discharge as his agent such
functions in relation to defence, external affairs, or ecclesiastical affairs as may be
specified in the direction.

(3) In the discharge of any such functions the Governor shall act in his discretion.
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Power of Federation to confer powers, &c, on Provinces and States in certain
cases.

(1) Notwithstanding anything in this Act, the Governor-General may, with the consent
of the Government of a Province or the Ruler of a Federated State, entrust either
conditionally or unconditionally to that Government or Ruler, or to their respective
officers, functions in relation to any matter to which the executive authority of the
Federation extends.

(2) An Act of the Federal Legislature may, notwithstanding that it relates to a matter with
respect to which a Provincial Legislature has no power to make laws, confer powers
and impose duties upon a Province or officers and authorities thereof.

(3) An Act of the Federal Legislature which extends to a Federated State may confer
powers and impose duties upon the State or officers and authorities thereof to be
designated for the purpose by the Ruler.

(4) Where by virtue of this section powers and duties have been conferred or imposed
upon a Province or Federated State or officers or authorities thereof, there shall be paid
by the Federation to the Province or State such sum as may be agreed, or, in default
of agreement, as may be determined by an arbitrator appointed by the Chief Justice of
India, in respect of any extra costs of administration incurred by the Province or State
in connection with the exercise of those powers and duties.

Administration of Federal Acts in Indian States.

(1) Notwithstanding anything in this Act, agreements may, and, if provision has been
made in that behalf by the Instrument of Accession of the State, shall, be made between
the Governor-General and the Ruler of a Federated State for the exercise by the Ruler
or his officers of functions in relation to the administration in his State of any law of
the Federal Legislature which applies therein.

(2) An agreement made under this section shall contain provisions enabling the Governor-
General in his discretion to satisfy himself, by inspection or otherwise, that the
administration of the law to which the agreement relates is carried out in accordance
with the policy of the Federal Government and, if he is not so satisfied, the Governor-
General, acting in his discretion, may issue such directions to the Ruler as he thinks fit.

(3) All courts shall take judicial notice of any agreement made under this section.

Control of Federation over Province in certain cases.

(1) The executive authority of every Province shall be so exercised as not to impede or
prejudice the exercise of the executive authority of the Federation, and the executive
authority of the Federation shall extend to the giving of such directions to a Province
as may appear to the Federal Government to be necessary for that purpose.

(2) The executive authority of the Federation shall also extend to the giving of directions
to a Province as to the carrying into execution therein of any Act of the Federal
Legislature which relates to a matter specified in Part II of the Concurrent Legislative
List and authorises the giving of such directions:

Provided that a Bill or amendment which proposes to authorise the giving of any such
directions as aforesaid shall not be introduced into or moved in either Chamber of
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the Federal Legislature without the previous sanction of the Governor-General in his
discretion.

(3) The executive authority of the Federation shall also extend to the giving of directions
to a Province as to the construction and maintenance of means of communication
declared in the direction to be of military importance :

Provided that nothing in this subsection shall be taken as restricting the power of the
Federation to construct and maintain means of communication as part of its functions
with respect to naval, military and air force works.

(4) If it appears to the Governor-General that in any Province effect has not been given to
any directions given under this section, the Governor-General, acting in his discretion,
may issue as orders to the Governor of that Province either the directions previously
given or those directions modified in such manner as the Governor-General thinks
proper.

(5) Without prejudice to his powers under the last preceding subsection, the Governor-
General, acting in his discretion, may at any time issue orders to the Governor of a
Province as to the manner in which the executive authority thereof is to be exercised
for the purpose of preventing any grave menace to the peace or tranquillity of India
or of any part thereof.

127 Acquisition of land for Federal purposes.

The Federation may, if it deems it necessary to acquire any land situate in a Province
for any purpose connected with a matter with respect to which the Federal Legislature
has power to make laws, require the Province to acquire the land on behalf, and at
the expense, of the Federation or, if the land belongs to the Province, to transfer it to
the Federation on such terms as may be agreed or, in default of agreement, as may be
determined by an arbitrator appointed by the Chief Justice of India.

128 Duty of Ruler of a State as respects Federal subjects.

(1) The executive authority of every Federated State shall be so exercised as not to impede
or prejudice the exercise of the executive authority of the Federation so far as it is
exercisable in the State by virtue of a law of the Federal Legislature which applies
therein.

(2) If it appears to the Governor-General that the Ruler of any Federated State has in
any way failed to fulfil his obligations under the preceding subsection, the Governor-
General, acting in his discretion, may after considering any representations made to
him by the Ruler issue such directions to the Ruler as he thinks fit:

Provided that, if any question arises under this section as to whether the executive
authority of the Federation is exercisable in a State with respect to any matter or as
to the extent to which it is so exercisable, the question may, at the instance either of
the Federation or the Ruler, be referred to the Federal Court for determination by that
Court in the exercise of its original jurisdiction under this Act.



