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Government of India Act 1935

1935 CHAPTER 2

PART III

THE GOVERNORS' PROVINCES.

CHAPTER 11

THE PROVINCIAL EXECUTIVE.
The Governor.

48 Appointment of Governor.

(1) The Governor of a Province is appointed by His Majesty by a Commission under the
Royal Sign Manual.

(2) The provisions of the Third Schedule to this Act shall have effect with respect to the
salary and allowances of the Governor and the provision to be made for enabling him
to discharge conveniently and with dignity the duties of his office.

49 Executive authority of Province.

(1) The executive authority of a Province shall be exercised on behalf of His Majesty by
the Governor, either directly or through officers subordinate to him, but nothing in
this section shall prevent the Federal or the Provincial Legislature from conferring
functions upon subordinate authorities, or be deemed to transfer to the Governor any
functions conferred by any existing Indian law on any court, judge, or officer or any
local or other authority.

(2) Subject to the provisions of this Act, the executive authority of each Province extends
to the matters with respect to which the Legislature of the Province has power to make
laws.
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Administration of Provincial Affairs.

Council of ministers.

(1) There shall be a council of ministers to aid and advise the Governor in the exercise
of his functions, except in so far as he is by or under this Act required to exercise his
functions or any of them in his discretion :

Provided that nothing in this subsection shall be construed as preventing the Governor
from exercising his individual judgment in any case where by or under this Act he is
required so to do.

(2) The Governor in his discretion may preside at meetings of the council of ministers.

(3) If any question arises whether any matter is or is not a matter as respects which the
Governor is by or under this Act required to act in his discretion or to exercise his
individual judgment, the decision of the Governor in his discretion shall be final, and
the validity of anything done by the Governor shall not be called in question on the
ground that he ought or ought not to have acted in his discretion, or ought or ought
not to have exercised his individual judgment.

Other provisions as to ministers.

(1) The Governor's ministers shall be chosen and summoned by him, shall be sworn as
members of the council, and shall hold office during his pleasure.

(2) A minister who for any period of six consecutive months is not a member of the
Provincial Legislature shall at the expiration of that period cease to be a minister.

(3) The salaries of ministers shall be such as the Provincial Legislature may from time
to time by Act determine, and, until the Provincial Legislature so determine, shall be
determined by the Governor :

Provided that the salary of a minister shall not be varied during his term of office.

(4) The question whether any, and if so what, advice was tendered by ministers to the
Governor shall not be inquired into in any court.

(5) The functions of the Governor under this section with respect to the choosing and
summoning and the dismissal of ministers, and with respect to the determination of
their salaries, shall be exercised by him in his discretion.

Special responsibilities of Governor.

(1) In the exercise of his functions the Governor shall have the following special
responsibilities, that is to say:—

(a) the prevention of any grave menace to the peace or tranquility of the Province
or any part thereof;

(b) the safeguarding of the legitimate interests of minorities;

(c) the securing to, and to the dependants of, persons who are or have been
members of the public services of any rights provided or preserved for them
by or under this Act, and the safeguarding of their legitimate interests ;
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(d) the securing in the sphere of executive action of the purposes which the
provisions of chapter in of Part V of this Act are designed to secure in relation
to legislation;

(e) the securing of the peace and good government of areas which by or under the
provisions of this Part of this Act are declared to be partially excluded areas;

(f) the protection of the rights of any Indian State and the rights and dignity of
the Ruler thereof; and

(g) the securing of the execution of orders or directions lawfully issued to him
under Part VI of this Act by the Governor-General in his discretion.

(2) The Governor of the Central Provinces and Berar shall also have the special

responsibility of securing that a reasonable share of the revenues of the Province is
expended in or for the benefit of Berar, the Governor of any Province which includes
an excluded area shall also have the special responsibility of securing that the due
discharge of his functions in respect of excluded areas is not prejudiced or impeded
by any course of action taken with respect to any other matter, any Governor who is
discharging any functions as agent for the Governor-General shall also have the special
responsibility of securing that the due discharge of those functions is not prejudiced
or impeded by any course of action taken with respect to any other matter, and the
Governor of Sind shall also have the special responsibility of securing the proper
administration of the Lloyd Barrage and Canals Scheme.

(3) If and in so far as any special responsibility of the Governor is involved, he shall, in the

exercise of his functions, exercise his individual judgment as to the action to be taken.

Provisions as to Instrument of Instructions.

(1) The Secretary of State shall lay before Parliament the draft of any Instructions

(including any Instructions amending or revoking Instructions previously issued)
which it is proposed to recommend His Majesty to issue to the Governor of a Province,
and no further proceedings shall be taken in relation thereto except in pursuance of
an address presented to His Majesty by both Houses of Parliament praying that the
Instructions may be issued.

(2) The validity of anything done by the Governor of a Province shall not be called

in question on the ground that it was done otherwise than in accordance with any
Instrument of Instructions issued to him.

Superintendence of Governor-General.

(1) In so far as the Governor of a Province is by or under this Act required to act in his

discretion or to exercise his individual judgment, he shall be under the general control
of, and comply with such particular directions, if any, as may from time to time be
given to him by, the Governor-General in his discretion, but the validity of anything
done by a Governor shall not be called in question on the ground that it was done
otherwise than in accordance with the provisions of this section.

(2) Before giving any directions under this section, the Governor-General shall satisfy

himself that nothing in the directions requires the Governor to act in any manner
inconsistent with any Instrument of Instructions issued to the Governor by His
Majesty.
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Advocate-General for Province.

(1) The Governor of each Province shall appoint a person, being a person qualified to be
appointed a judge of a High Court, to be Advocate-General for the Province.

(2) It shall be the duty of the Advocate-General to give advice to the Provincial
Government upon such legal matters, and to perform such other duties of a legal
character, as may from time to time be referred or assigned to him by the Governor.

(3) The Advocate-General shall hold office during the pleasure of the Governor, and shall
receive such remuneration as the Governor may determine.

(4) In exercising his powers with respect to the appointment and dismissal of the
Advocate-General and with respect to the determination of his remuneration, the
Governor shall exercise his individual judgment.

Provisions as to police rules.

Where it is proposed that the Governor of a Province should by virtue of any powers
vested in him make or amend, or approve the making or amendment of, any rules,
regulations or orders relating to any police force, whether civil or military, he shall
exercise his individual judgment with respect to the proposal, unless it appears to him
that the proposal does not relate to or affect the organisation or discipline of that force.

Provisions as to crimes of violence intended to overthrow Government.

(1) If it appears to the Governor of a Province that the peace or tranquillity of the Province
is endangered by the operations of any persons committing, or conspiring, preparing
or attempting to commit, crimes of violence which, in the opinion of the Governor,
are intended to overthrow the government as by law established, the Governor may,
if he thinks that the circumstances of the case require him so to do for the purpose of
combating those operations, direct that his functions shall, to such extent as may be
specified in the direction, be exercised by him in his discretion and, until otherwise
provided by a subsequent direction of the Governor, those functions shall to that extent
be exercised by him accordingly.

(2) While any such direction is in force, the Governor may authorise an official to speak
in and otherwise take part in the proceedings of the Legislature, and any official so
authorised may speak and take part accordingly in the proceedings of the Chamber
or Chambers of the Legislature, any joint sitting of the Chambers, and any committee
of the Legislature of which he may be named a member by the Governor, but shall
not be entitled to vote.

(3) The functions of the Governor under this section shall be exercised by him in his
discretion.

4) Nothing in this section affects the special responsibility of the Governor for the
g y
prevention of any grave menace to the peace or tranquillity of the Province or any
part thereof.

Sources of certain information not to be disclosed.

The Governor in his discretion shall make rules for securing that no records
or information relating to the sources from which information has been or may
be obtained with respect to the operations of persons committing, or conspiring,
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preparing, or attempting to commit, such crimes as are mentioned in the last preceding
section, shall be disclosed or given—

(a) by any member of any police force in the Province to another member of that
force except in accordance with directions of the Inspector-General of Police
or Commissioner of Police, as the case may be, or to any other person except
in accordance with directions of the Governor in his discretion; or

(b) by any other person in the service of the Crown in the Province to any person
except in accordance with directions of the Governor in his discretion.

Conduct of business of Provincial Government.

(1) All executive action of the Government of a Province shall be expressed to be taken

in the name of the Governor.

(2) Orders and other instruments made and executed in the name of the Governor shall be

authenticated in such manner as may be specified in rules to be made by the Governor,
and the validity of an order or instrument which is so authenticated shall not be called
in question on the ground that it is not an order or instrument made or executed by
the Governor.

(3) The Governor shall make rules for the more convenient transaction of the business of

the Provincial Government, and for the allocation among ministers of the said business
in so far as it is not business with respect to which the Governor is by or under this
Act required to act in his discretion.

(4) The rules shall include provisions requiring ministers and secretaries to Government

to transmit to the Governor all such information with respect to the business of the
Provincial Government as may be specified in the rules, or as the Governor may
otherwise require to be so transmitted, and in particular requiring a minister to bring
to the notice of the Governor, and the appropriate secretary to bring to the notice of
the minister concerned and of the Governor, any matter under consideration by him
which involves, or appears to him likely to involve, any special responsibility of the
Governor.

(5) In the discharge of his functions under subsections (2), (3) and (4) of this section the

Governor shall act in his discretion after consultation with his ministers.



