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Government of India Act 1935
1935 CHAPTER 2

PART II

THE FEDERATION OF INDIA.

CHAPTER I

ESTABLISHMENT OF FEDERATION AND ACCESSION OF INDIAN STATES.

5 Proclamation of Federation of India.

(1) It shall be lawful for His Majesty, if an address in that behalf has been presented to him
by each House of Parliament and if the condition hereinafter mentioned is satisfied, to
declare by Proclamation that as from the day therein appointed there shall be united
in a Federation under the Crown, by the name of the Federation of India,—

(a) the Provinces hereinafter called Governors' Provinces; and
(b) the Indian States which have acceded or may thereafter accede to the

Federation;
and in the Federation so established there shall be included the Provinces hereinafter
called Chief Commissioners' Provinces.

(2) The condition referred to is that States—
(a) the Rulers whereof will, in accordance with the provisions contained in Part

II of the First Schedule to this Act, be entitled to choose not less than fifty-
two members of the Council of State; and

(b) the aggregate population whereof, as ascertained in accordance with the said
provisions, amounts to at least one-half of the total population of the States
as so ascertained,

have acceded to the Federation.
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6 Accession of Indian States.

(1) A State shall be deemed to have acceded to the Federation if His Majesty has signified
his acceptance of an Instrument of Accession executed by the Ruler thereof, whereby
the Ruler for himself, his heirs and successors—

(a) declares that he accedes to the Federation as established under this Act,
with the intent that His Majesty the King, the Governor-General of India,
the Federal Legislature, the Federal Court and any other Federal authority
established for the purposes of the Federation shall, by virtue of his Instrument
of Accession, but subject always to the terms thereof, and for the purposes
only of the Federation, exercise in relation to his State such functions as may
be vested in them by or under this Act; and

(b) assumes the obligation of ensuring that due effect is given within his State to
the provisions of this Act so far as they are applicable therein by virtue of his
Instrument of Accession :

Provided that an Instrument of Accession maybe executed conditionally on the
establishment of the Federation on or before a specified date, and in that case the
State shall not be deemed to have acceded to the Federation if the Federation is not
established until after that date.

(2) An Instrument of Accession shall specify the matters which the Ruler accepts as
matters with respect to which the Federal Legislature may make laws for his State,
and the limitations, if any, to which the power of the Federal Legislature to make laws
for his State, and the exercise of the executive authority of the Federation in his State,
are respectively to be subject.

(3) A Ruler may, by a supplementary Instrument executed by him and accepted by His
Majesty, vary the Instrument of Accession of his State by extending the functions
which by virtue of that Instrument are exercisable by His Majesty or any Federal
Authority in relation to his State.

(4) Nothing in this section shall be construed as requiring His Majesty to accept any
Instrument of Accession or supplementary Instrument unless he considers it proper so
to do, or as empowering His Majesty to accept any such Instrument if it appears to
him that the terms thereof are inconsistent with the scheme of Federation embodied
in this Act:

Provided that after the establishment of the Federation, if any Instrument has in fact
been accepted by His Majesty, the validity of that Instrument or of any of its provisions
shall not be called in question and the provisions of this Act shall, in relation to the
State, have effect subject to the provisions of the Instrument.

(5) It shall be a term of every Instrument of Accession that the provisions of this Act
mentioned in the Second Schedule thereto may, without affecting the accession of the
State, be amended by or by authority of Parliament, but no such amendment shall,
unless it is accepted by the Ruler in a supplementary Instrument, be construed as
extending the functions which by virtue of the Instrument are exercisable by His
Majesty or any Federal Authority in relation to the State.

(6) An Instrument of Accession or supplementary Instrument shall not be valid unless it
is executed by the Ruler himself, but, subject as aforesaid, references in this Act to
the Ruler of a State include references to any persons for the time being exercising
the powers of the Ruler of the State, whether by reason of the Ruler's minority or for
any other reason.
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(7) After the establishment of the Federation the request of a Ruler that his State may be
admitted to the Federation shall be transmitted to His Majesty through the Governor-
General, and after the expiration of twenty years from the establishment of the
Federation the Governor-General shall not transmit to His Majesty any such request
until there has been presented to him by each Chamber of the Federal Legislature, for
submission to His Majesty, an address praying that His Majesty may be pleased to
admit the State into the Federation.

(8) In this Act a State which has acceded to the Federation is referred to as a Federated
State, and the Instrument by virtue of which a State has so acceded, construed together
with any supplementary Instrument executed under this section, is referred to as the
Instrument of Accession of that State.

(9) As soon as may be after any Instrument of Accession or supplementary Instrument
has been accepted by His Majesty under this section, copies of the Instrument and of
His Majesty's Acceptance thereof shall be laid before Parliament, and all courts shall
take judicial notice of every such Instrument and Acceptance.


