
Status:  This is the original version (as it was originally enacted).

Local Government (Scotland) Act 1929
1929 CHAPTER 25

PART I

LOCAL GOVERNMENT ADMINISTRATION.

Transfer of Functions.

1 Transfer of functions of parish councils and district boards of control.

(1) Subject to the provisions of this Act, all the functions of each parish council (except
the functions by this section transferred to a district council) and all the functions of
each district board of control shall be transferred to and vest in—

(a) the county council of the county as re-constituted in accordance with the
provisions hereinafter contained, so far as the functions relate to the county
(including the small burghs therein) or a portion thereof; and

(b) the town council of the large burgh so far as the functions relate to the large
burgh or a portion thereof:

Provided that any functions of a parish council exercisable in respect of a small burgh
under the Burial Grounds Acts and the Cremation Act, 1902, and any functions of a
parish council with respect to a churchyard so far as within a small burgh vested in the
council in pursuance of subsection (6) of section thirty of the Act of 1894 or section
thirty-two of the Church of Scotland (Property and Endowments) Act, 1925, shall be
transferred to and vest in the town council of the said burgh.

(2) Subject to the provisions of this Act, all the functions of the parish council of each
landward parish and of each parish containing a landward part, so far as relating to
the landward part—

(a) under Part IV of the Act of 1894;
(b) under Part V (other than subsection (6) of section thirty) of the said Act (except

in the case of parish trusts so far as relating to the poor or to churchyards or
to burial grounds);

(c) under the Allotments Acts;
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(d) under section seventy-nine of the Licensing (Scotland) Act, 1903; and
(e) under section forty-nine of the Post Office Act, 1908;

shall be transferred to and vest in the district council (constituted as hereinafter
provided) for the district so far as the functions relate to the district, and any statutory
provision empowering a parish council to which, this subsection applies to make a
representation shall be construed as empowering the district council of the district to
which the representation relates to make the representation.

2 Transfer of functions to county councils.

(1) Subject to the provisions of this Act, there shall be transferred to and vest in the county
council of the county—

(a) all the functions of the district committees of the districts within the county;
(b) the functions of town councils of small burghs within the county as local

authorities for the purposes of the statutory provisions set out in Part I of the
First Schedule to this Act;

(c) the functions of the town councils of small burghs within the county as
highway authorities so far as relating to classified roads;

(d) all the functions of the commissioners of supply of the county;
(e) the functions of the town council of any burgh under the Burial Grounds Acts

and the Cremation Act, 1902, exercisable in respect of any area outwith the
burgh and within the county or with respect to any churchyard so far as situate
outwith the burgh and within the county vested in the council in pursuance
of section thirty-two of the Church of Scotland (Property and Endowments)
Act, 1925;

(f) the functions of the town council of any large burgh under the Registration of
Births, Deaths, and Marriages Acts so far as relating to any area outwith the
burgh and within the county.

(2) It shall be lawful for the Secretary of State by order to transfer to the county council
of a county the functions of the town councils of the small burghs within the county
as local authorities for the purposes of any statutory provisions (other than those set
out in Part I of the First Schedule to this Act) relating to the matters specified in Part
II of the said Schedule.

(3) Where after the commencement of this Act any road vested in the town council of a
small burgh becomes a classified road, the road shall thereupon become vested in the
county council of the county in which the burgh is situate and the whole functions
of the town council as highway authority so far as relating to the said road shall be
transferred to and vest in the county council, and the Secretary of State shall by order
make any provision which may seem to him necessary for the equitable adjustment of
any liabilities of the town council relating to the road.

(4) The county council may without prejudice to any provision of the Income Tax Act,
1918, exercise the power of appointing general commissioners transferred as aforesaid
from the commissioners of supply, at any general meeting of the council the notice of
which meeting has specified the appointment as an item of business.
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3 Transfer of functions of education authorities and of functions relating to police
and registration of electors.

(1) The town council of a burgh being a county of a city shall be the education authority
for the purposes of the Education (Scotland) Acts, 1872 to 1928, for that burgh, and
the county council of a county shall be the education authority for the purposes of the
said Acts for that county, including any burgh other than a county of a city situate
therein, and the whole functions of education authorities shall be transferred to and.
vest in such town and county councils, and any reference in any Act to an education
area shall be construed accordingly.

(2) Section five of the Act of 1926 (which contains provisions as to the education rate)
shall cease to have effect and every such council as aforesaid shall annually ascertain
the amount of the deficiency in the education fund of their area and such deficiency,
so far as required to be defrayed out of rates, shall be defrayed out of a rate to be levied
for the purpose in accordance with the provisions of this Act.

(3) Section seventy-eight of the Burgh Police (Scotland) Act, 1892 (which relates to the
appointment of a chief constable and of constables), shall not apply except to—

(a) a large burgh which at the date of the passing of this Act maintains a separate
police force; or

(b) a burgh with respect to which it shall at any time be proved in accordance with
the said section that it has a population of not less than fifty thousand;

and every burgh other than as aforesaid shall be supplied with constables by the county
in which it is situate under the provisions of the Act of 1889, and shall cease to maintain
or to be entitled to maintain a separate police force : Provided that this subsection
shall not apply as regards any county or any burgh situate therein so long as the Police
(Scotland) Act, 1857, does not apply to that county.

(4) Where in pursuance of the foregoing subsection a burgh ceases to maintain a separate
police force, the provisions of this Act with regard to transfer of property and liabilities
and with regard to transfer of, and compensation to, officers shall apply in like manner
as they apply on any transfer of functions from one authority to another.

(5) Any agreement for the consolidation under the Police (Scotland) Act, 1857, of the
police force of any burgh which under this section ceases to be entitled to maintain a
separate police force, and the police force of the county, shall cease to have effect.

(6) The division of any county into police districts under section fifty-eight of the said
Act of 1857 shall cease to exist, and that section and sections fifty-nine and sixty of
the said Act shall cease to have effect.

(7) Paragraph (8) of section forty-three of the Representation of the People Act, 1918
(which relates to registration officers and areas) shall have effect as if references to
large burghs were substituted for references to the burghs therein mentioned, and
where in pursuance of this provision any burgh ceases to be a registration area the
functions of the council of that burgh as regards registration shall for the purposes of
this Act be deemed to be transferred by this Act to the county council, and where in
pursuance of this provision any large burgh becomes a registration area the functions
of the county council as regards registration in so far as relating to that burgh shall for
the purposes of this Act be deemed to be transferred by this Act to the town council
of the burgh.
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4 Transfer of functions from county councils to town councils of large burghs.

Subject to the provisions of this Act, the functions of a county council as local authority
for the purposes of the Valuation Acts so far as relating to any large burgh shall be
transferred to and vest in the town council of that burgh.

5 Provisions relating to or consequential on transfers of functions.

(1) The transitory provisions contained in the First Schedule to the Scottish Board of
Health Act, 1919, shall apply with the necessary modifications in connection with
the transfer of functions from one local authority to another by or under this Act and
references in any Act of Parliament, deed, regulation or other document to members
or to officers of a local authority from whom functions are transferred by or under
this Act shall, so far only as necessary for the purpose of such transfer, be construed
as references to members or to officers of the local authority to which the functions
are so transferred.

(2) Any reference to the chairman or other member of a parish council in the constitution
of any trust or other body whether corporate or not (except where the trust relates to a
function transferred by this Act to a district council) shall be construed as a reference
to a member appointed by the county council or the town council of the large burgh to
which functions of the parish council are transferred by this Act, and where functions
of a parish council are transferred to two or more such councils then any such reference
to the chairman or other member of the parish council shall be construed as a reference
to a member appointed by such of the councils concerned as the councils may agree, or
failing agreement, as the Department of Health may determine. In the case of any trust
relating to a function transferred to a district council the foregoing provisions shall
apply with the substitution of district councils for county councils and other necessary
modifications.

(3) Where in the constitution of any trust or other body whether corporate or not, provision
is made for the appointment as trustees or members of the governing body of one
or more members of a district board of control whose functions are by this Act
transferred to two or more transferee authorities, the General Board of Control for
Scotland may, after consultation with the trustees or governing body, by order provide
for the transferee authorities concerned jointly or a joint committee thereof or for the
transferee authorities severally nominating trustees or members of the governing body
in place of the members of the district board of control, and the constitution of the
trust or other body shall have effect subject to the provisions of any such order.

(4) The statutory provisions regulating the election, appointment and constitution of
district boards of control, district committees, education authorities and parish
councils or relating to the qualification or constitution of commissioners of supply
shall cease to have effect except in so far as the provisions regulating the election of
parish councils are by this Act applied to district councils, and the members of the said
boards, committees, authorities and parish councils shall cease to hold office.

(5) The standing joint committee of the county council and the commissioners of supply
shall be dissolved, and section eighteen of the Act of 1889 shall cease to have effect.

(6) On the dissolution of the standing joint committee in pursuance of the foregoing
subsection, the whole functions of that committee as the police authority for the county
shall be transferred to and vest in the county council, and any reference in any Act to
the standing joint committee or to the police authority shall be construed accordingly.
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(7) Section sixty-seven of the Act of 1889 (which relates to borrowing by a county
council) shall have effect as if the references to the consent of the standing joint
committee were omitted therefrom, so however that nothing in this section shall
require any consent not required if the consent of the said committee were obtained.

(8) Any provision in any Act of Parliament, deed, regulation or other document whereby
only persons who are, or are qualified to be, commissioners of supply shall be eligible
for appointment to any office shall have effect as if such limitation were omitted.

Transfer of Property and Liabilities and of Officers.

6 Transfer of property and Liabilities of transferor authorities.

(1) Where any functions are transferred by or under this Act from one local authority (in
this Act referred to as the transferor authority) to one or more other local authorities
(in this Act referred to as transferee authorities), then, subject to the provisions of
this Act, all property or liabilities so far as held or incurred by, or on behalf of, the
transferor authority for the purposes of such functions (including, without prejudice
to the foregoing generality, any property and liabilities held or incurred by a district
board of control, district committee, education authority or parish council as trustees
of a trust)—

(a) if the area of the transferor authority is wholly comprised within the area of the
transferee authority, shall be transferred to and vest in the transferee authority;
and

(b) in any other case shall be transferred to and vest in such one of the transferee
authorities or such two or more of the transferee authorities jointly, or be
divided between any two or more of those authorities as may be agreed
between them or, failing agreement, as the Central Department may by order
determine:

Provided that—
(i) as respects any superannuation fund established by a transferor authority

being a district board of control or parish council where the functions of that
authority are by this Act transferred to two or more transferee authorities, the
fund shall be transferred to and vest in the transferee authority (not being a
district council) the gross annual valuation of whose area so far as within the
area of the transferor authority, according to the valuation roll for the year
current at the passing of this Act, exceeds the gross annual valuation of the
area of any other transferee authority (not being a district council) so far as
within the area of the transferor authority;

(ii) as respects any trust vested in a district board of control, or parish council
where the area of the transferor authority is within the area of two or more
transferee authorities, the transferee authorities shall jointly be the trustees
of the trust as coming in place of the transferor authority unless the trust
relates solely to a part of the area which is wholly within the area of one
of the transferee authorities, in which case that transferee authority shall be
the trustees of the trust and the property and liabilities of the trust shall be
transferred to and vest in the transferee authorities or the transferee authority
as the case may be; and

(iii) as respects any sum due and unpaid by a transferor authority at the
commencement of this Act (including any sums required by the Department
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of Health to be paid before that date under section twenty-four of this Act)
the Secretary of State may by order make such provision for such sums being
charged only against the area to which the debt relates or otherwise as he
considers equitable.

(2) Subject to the provisions of this Act, all property and liabilities transferred by or in
pursuance of this section shall be held or treated as incurred by or on behalf of the
transferee authority for the same purposes and subject to the same trusts, and in the
case of property subject to the same debts and liabilities as they were held or incurred
by or on behalf of the transferor authority, but, save in the case of a trust constituted
by deed or other writing, or in the case of property held for the purposes of the Public
Libraries Acts, any property or liabilities relating to a function transferred by or under
this Act shall be held or treated as incurred for the purposes of the function so far
as relating to the whole area of the transferee authority: Provided that nothing in this
subsection shall affect the provisions of the Educational Endowments (Scotland) Act,
1882, and the Educational Endowments (Scotland) Act, 1928, as respects any trust to
which those Acts apply.

(3) Where in accordance with the provisions of the Roads and Streets in Police Burghs
(Scotland) Act, 1925, the town council of a small burgh has paid to a county council a
sum in redemption of their liability to make annual payments in respect of highways
within the burgh, the county council shall, as soon as may be after the commencement
of this Act, repay to the town council the said sum, subject to a deduction therefrom in
respect of every complete year which has elapsed since the date at which the said sum
was payable by the town council of a sum equal to one-tenth or one-fifteenth of the
said sum according as the said highways were transferred prior to the sixteenth day of
May, nineteen hundred and twenty-four, or after that date.

(4) If any question arises as to the custody of or access to books, records or other
documents relating to a function transferred by or under this Act, the question shall,
if the authorities concerned fail to agree, be determined by the Central Department.

7 Transfer of officers and superannuation funds.

(1) The provisions of section twenty-seven of and the Second Schedule to the Act of 1926
(relating to transfer of and compensation to officers) shall apply for the purposes of
this Act to and as respects officers of transferor and transferee authorities respectively
as they applied to and as respects officers of parish councils and rating authorities
respectively, subject to the following and any other necessary modifications :—

(a) References to the passing or commencement of the said Act shall be construed
as references to the passing or commencement of this Act, as the case may be,
except where functions are transferred under subsection (2) of section two of
this Act, in which case the references to the passing and commencement of
this Act shall respectively be construed as references to the date of the order
made under the said subsection and the date when the transfer of functions
under the order takes effect:

(b) Subsection (1) of the said section twenty-seven shall apply to the following
officers as if they were the officers therein specified—

(i) every person who at the commencement of this Act is employed as a
teacher by an education authority;

(ii) every other officer employed at the passing of this Act by a district
board of control, district committee, education authority or parish
council and still so employed at the commencement of this Act; and
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(iii) every officer who at the passing of this Act is employed by a transferor
authority (other than a district board of control, district committee,
education authority or parish council) in full-time employment in the
performance of functions of the authority transferred by this Act and
who is still so employed at the commencement of this Act:

Provided that where the area of the transferor authority is within the areas of
two or more transferee authorities, and where any such officer as aforesaid
is employed in full-time employment in or about any institution, building or
lands belonging to a transferor authority, such officer shall be transferred to
and become an officer of the transferee authority or authorities to which the
institution, buildings or lands are transferred:

(c) The reference to a parish council where it last occurs in proviso (i) to
subsection (2) of the said section twenty-seven shall be construed as a
reference to the authority having the administration of the superannuation
fund therein referred to:

(d) The second proviso to subsection (2) and paragraph (i) of subsection (8) of
the said section twenty-seven shall not apply:

(e) Any officer who was the chief constable of a small burgh immediately before
the commencement of this Act may decline to become an officer of the
transferee authority and any such officer who shall so decline shall be entitled
to compensation without regard being had to any offer of employment in the
police force of the transferee authority, and any such officer who shall accept
office under the transferee authority shall, notwithstanding the provisions of
subsection (2) of the said section twenty-seven, hold office on such terms and
conditions as that authority may determine :

(f) The reference to "this Act" in subsection (7) of the said section twenty-seven
shall be construed as a reference to Part I of this Act :

(g) References to a parish council, town council or county council in paragraphs
2, 3 and 4 of the said Schedule shall be construed as references to any local
authority :

(h) Except where the transferee authority or in the case of a claim for
compensation the compensating authority in any particular case otherwise
determine, any alteration made after the twelfth day of November, nineteen
hundred and twenty-eight, in the tenure or terms "and conditions on which
any officer held his office at that date or in the salary or remuneration payable
to any officer at that date shall be deemed not to have been made unless such
alteration was made in pursuance of an agreement concluded before that date
or merely confers rights to superannuation under the Local Government and
other Officers' Superannuation Act, 1922:

(i) In computing the service of any officer for the purpose of an award of
compensation, account shall be taken only of the service of that officer under
any local authority after he attained the age of eighteen years, and where the
officer held two or more offices and the claim to compensation is based on a
loss of one or some only of those offices, account shall not be taken of service
in an office which the officer continues to hold, unless throughout the period
of his service in that office he devoted the whole of his time to the duties of
offices held by him under one or more local authorities :

Provided that, where a claim for compensation is made by a person who,
while employed by a local authority in an office the employment in which is
ordinarily regarded as full time employment, also held another office under a
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local authority and the claim is based on the loss only of the last mentioned
office, account shall not be taken of service in the first mentioned office:

(j) Where a person who, both at the passing and at the commencement of this
Act, is in the full-time employment of an officer of a transferor or transferee
authority (other than an officer holding a temporary appointment) and is
engaged solely on the work of the authority, suffers direct pecuniary loss by
termination of his employment in consequence of his employer, if an officer
of a transferor authority, not becoming an officer of the transferee authority or
if an officer of a transferee authority ceasing to be an officer of that authority
or otherwise in consequence of anything done under, or in pursuance of, or in
consequence of this Act, the transferee authority may in their discretion pay
to such person by way of compensation such sum as they think proper not
exceeding the compensation which would have been payable to him had he,
while employed and engaged as aforesaid, been in the full-time employment
of the authority of which his employer was an officer.

For the purposes of this subsection, a district council shall be deemed not to be a
transferee authority, except as respects any officer employed by a parish council solely
for the purposes of functions transferred to the district council.

(2) Any transferee authority to whom a superannuation fund is transferred by or in
pursuance of this Act, may, and if required by the Secretary of State shall, frame a
scheme with respect to the rights and liabilities of parties interested in the fund, and
such scheme may provide for the said fund being merged so as to form one fund with
any other superannuation fund of the transferee authority, whether established under
the same Act or not, and for any necessary financial adjustments, and may modify or
adapt the provisions of any Act of Parliament, rules or scheme relating to any of the
said funds, so however that the rights and interests of officers in any such funds shall
be adequately protected; and any such scheme shall have effect only subject to the
approval of the Secretary of State.

(3) Where before the commencement of this Act a transferee authority has established
a superannuation fund, the authority may, subject to the approval of the Secretary
of State, by scheme provide for applying to officers transferred by or under this Act
to that authority the Act or the rules or scheme regulating the fund, subject to such
modifications and adaptations as may be prescribed in the scheme.

(4) Where any scheme under this section modifies or adapts the provisions of any Act of
Parliament, the scheme shall be laid before both Houses of Parliament as soon as may
be after it is made, and if an Address is presented to His Majesty by either House of
Parliament within the next subsequent twenty-eight days on which that House has sat
after any such scheme is laid before it praying that the scheme may be annulled, it
shall henceforth be void, but without prejudice to the validity of anything previously
done thereunder or the making of a new scheme.

Reconstitution and Election of County Councils.

8 Reconstitution of county councils.

(1) The county council, being the authority entrusted with the management of the
administrative and financial business of the county, shall be reconstituted in
accordance with the provisions of this section.

(2) The county council shall be reconstituted as follows, that is to say:—
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(a) The county council shall consist of members elected for the landward area
and of members representing the burghs (including police burghs) included
within the county for any purpose whether under this or any other Act;

(b) The members representing the landward area of the county shall be elected
for the electoral divisions of the county (not being police burghs or part of
police burghs);

(c) The members representing the burghs shall be elected by the town councils of
the burghs and for that purpose the provisions of section eight of the Act of
1889 shall apply with the necessary modifications to all the burghs.

(3) For the purposes of the reconstitution of county councils under this section, the
Secretary of State shall have power by order to determine the number of county
councillors for the county and to apportion them between the landward area and the
burghs entitled under any Act, including this Act, to be represented on the county
council, and to determine the contents and boundaries of electoral divisions in the
county, and in making any determination of the number or any apportionment of
county councillors the Secretary of State shall have regard to the reduced rateable
value (within the meaning of Part III of this Act) of the landward area and the burghs
and to the matters (other than value) referred to in section five of the Act of 1889.

(4) Before making an order under the foregoing subsection, the Secretary of State shall
cause the draft of the proposed order to be published in such manner as he shall
determine in order to make the same known to all persons interested, and shall consider
any objections and representations respecting the proposed order, and, if he sees fit to
do so, cause a local inquiry to be held, and the order when made shall be forthwith
published in the Edinburgh Gazette, and in a newspaper published or circulating in
the area to which it relates.

(5) Section fifty-one of the Act of 1889 (which relates to alteration of the number of
county councillors and of boundaries, &c.) shall have effect as if after the words "
town council," there were inserted the words " or of a majority of the members of a
county council elected for the landward area. "

(6) No councillor representing a small burgh shall be entitled to exercise a deliberative
vote in respect of any matter relating solely to the exercise of any function which the
county council is not entitled to exercise within the burgh.

(7) No councillor representing a large burgh shall be entitled to exercise a deliberative
vote except in respect of any matter relating solely to a function which the county
council is entitled to exercise within the burgh.

(8) Any reference in any Act to the whole number of a county council shall as regards
any matter be construed as a reference to the whole number of councillors entitled to
exercise deliberative votes in respect of that matter.

(9) Any expenses of a county council reconstituted in accordance with the provisions of
this section incurred prior to the commencement of this Act shall be defrayed by the
county council as existing at the passing of this Act (hereinafter referred to as the
existing county council).

(10) This section shall come into operation on the first day of October, nineteen hundred
and twenty-nine.
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9 Election of reconstituted county councils.

(1) The first election of members of the reconstituted county councils for the landward
areas of the counties shall take place on the first Tuesday of December in the year
nineteen hundred and twenty-nine, and the members so elected shall hold office until
the next election of members in pursuance of the Act of 1889 which election shall
take place on the first Tuesday of December, nineteen hundred and thirty-two, and
subsequent elections shall take place on the said first Tuesday of December in every
third year thereafter :

Provided that any reference in any Act to a triennial election of county councillors
shall be deemed not to include a reference to the first election of members of the
reconstituted county council to be held in pursuance of this subsection.

(2) Section seven of the Act of 1889 (which relates to the qualification of county
councillors), so far as unrepealed, and section one of the County, Town, and Parish
Councils (Qualification) (Scotland) Act, 1914, so far as relating to county councils,
shall cease to have effect, and no person shall be qualified to be elected or to be a
county councillor for an electoral division of a county unless—

(a) he is at the time of the election registered as an elector entitled to vote at an
election of a county councillor for an electoral division of the county or as an
elector entitled to vote at an election of town councillors of any burgh included
within the county for any purpose; or

(b) is a person of full age and not subject to any legal incapacity and has, during
the whole of the twelve months preceding the election, resided within the
county, including any such burgh as aforesaid.

(3) The members of a reconstituted county council first elected under this Act shall not
enter on their duties or become the county council until the sixteenth day of May,
nineteen hundred and thirty, except for the purposes of sections twelve and fourteen of
this Act, and for the purpose of anything necessary to bring this Act into full operation
on the said day.

(4) The members of an existing county council shall go out of office on the sixteenth day
of May, nineteen hundred and thirty.

(5) This section shall come into operation on the first day of October, nineteen hundred
and twenty-nine.

Combination of and Delegation by Local Authorities.

10 Provisions for uniting burghs and combining counties for certain purposes.

(1) The provisions of the Second Schedule to this Act shall have effect for the purpose of
uniting the burghs therein mentioned in the manner therein set forth.

(2) Any two or more burghs united in pursuance of the foregoing subsection shall
cease to be separate burghs and shall for all purposes whatsoever become one burgh
(hereinafter in this section referred to as a united burgh).

(3) Where a burgh being a royal burgh is united in pursuance of this section with a
burgh other than a royal burgh, the royalty of the royal burgh shall be extended to
comprehend the burgh other than the royal burgh, and where any burgh included in
a united burgh is for the purpose of any statutory provision a parliamentary burgh
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the united burgh shall for the purpose of such statutory provision be deemed to be a
parliamentary burgh.

(4) An election of town councillors of every united burgh shall take place in manner
directed by the enactments relating to the election of town councillors on the first
Tuesday of November in the year nineteen hundred and twenty-nine and all the town
councillors of every burgh included in any united burgh in office on the day preceding
the said day shall go out of office on the said day:

Provided that, in the case where there is in force, as regards one of the burghs included
in a united burgh, an order under section seven of the Town Councils (Scotland) Act
1903, fixing a day other than the first Tuesday of November for the annual retiral and
election of councillors, such order shall in the aforesaid year be deemed to apply to
each of the other burghs included in such united burgh, and the foregoing provisions
of this subsection shall apply with the substitution of the day so fixed for the first
Tuesday of November.

(5) Where two or more burghs are united in pursuance of the foregoing provisions of
this section, the Secretary of State may, by order, make provision for determining the
number of councillors and magistrates to be elected for the united burgh, and, where
it appears expedient, for the division of such burgh into wards and polling districts.

(6) Where two or more burghs are united in pursuance of the foregoing provisions of this
section, the whole functions of the councils of such burghs shall be transferred to and
vest in the council of the united burgh, and the provisions of this Act relating to the
transfer of and compensation to officers shall apply in like manner as they apply in
the case of officers of parish councils.

(7) There shall be combined for the purposes after mentioned—
(i) the county of Kinross with the county of Perth;

(ii) the county of Nairn with the county of Moray;
and for those purposes the following provisions shall have effect:—

(a) The combination shall have effect for every purpose for which any small burgh
is by virtue of this Act included within a county and for no other purpose;

(b) The members of the county councils (reconstituted in accordance with the
provisions of this Act) of the two counties forming the combined county
shall, for the purposes aforesaid, form a joint county council for the combined
county, and the provisions of any Act with respect to county councils shall
apply with any necessary modifications to the joint county council;

(c) For the purposes of this Act so far as relating to functions for which the
combination shall have effect, the joint county council shall be the transferee
authority instead of the county councils of the two counties, and any such
functions vested at the commencement of this Act in either of the county
councils of the two counties shall be transferred to and vest in the joint county
council;

(d) The combined county and the joint county council shall be the county and the
county council respectively for the purposes of the provisions of Part III of
this Act relating to the county apportionment and the General, Additional and
Supplementary Exchequer Grants and the separate counties and the county
councils thereof shall be the counties and the county councils respectively
for the purposes of the provisions of the said Part relating to the Landward
General Exchequer Grants and the other provisions of the said Part shall have
effect accordingly;
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(e) The expenses of the joint county council, so far as requiring to be apportioned
and allocated between the landward parts of the two separate counties, shall be
so apportioned and allocated between the two county councils in like manner
as expenses are apportioned and allocated for the purpose of ascertaining
the contributions of small burghs to a county council, and the provisions of
subsection (2) of section twenty-one of this Act shall, with the necessary
modifications, apply to the sums so apportioned and allocated;

(f) Subject to the provisions of their administrative schemes, the joint county
council may delegate any of their functions to the county council of either
county as if such council were a committee of the joint county council.

(8) This section shall come into operation—
(a) on the first day of October, nineteen hundred and twenty-nine, for the purpose

of the election of town councillors of united burghs; and
(b) on the fifth day of November, nineteen hundred and twenty-nine, so far as

otherwise relating to burghs and so far as relating to counties for the purposes
of sections twelve and fourteen of this Act.

11 Provisions as to combination of local authorities.

(1) Any two or more local authorities may combine for any purpose in which they are
jointly interested and that on such terms and conditions as may be agreed between
them, and any such agreement may provide for the appointment of a joint committee
of the authorities concerned.

(2) It shall be lawful for the Central Department on the application of a local authority, if
it shall appear to the Department that the combination of that authority with any other
local authority or authorities for any purpose would be of public or local advantage,
to make an order combining the areas of the local authorities or parts thereof for the
purpose specified therein:

Provided that an order shall not be made under this subsection except after a local
inquiry, unless all the local authorities concerned consent.

(3) Any such order shall define the powers, rights, duties, liabilities and obligations of the
local authorities and the mode of defraying the expenses of the combination and may
provide for the appointment of a joint committee, for the transfer of any property or
liabilities held or incurred by or on behalf of any of the authorities concerned for the
purpose for which the combination shall have effect, and for any other matter or thing
which it appears necessary or proper to regulate for the better carrying into effect of
the order.

(4) Where a district asylum or institution for mental defectives has been provided by
a district board of control whose functions are by this Act transferred to two or
more transferee authorities, or where it appears to the General Board of Control
for Scotland to be necessary for the" purpose of any statutory provision relating to
a particular district board that there should be a combination of the two or more
transferee authorities to which the functions of that district board are by this Act
transferred, then, unless the transferee authorities, with the approval of the General
Board of Control for Scotland, otherwise agree in the case where any such asylum or
institution has been provided as aforesaid, such transferee authorities shall be deemed
to have combined for the provision and maintenance of such asylum or institution or
for the purpose of the said statutory provision, as the case may be, and that on such
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terms and conditions as the transferee authorities may agree and, failing agreement,
as the General Board of Control for Scotland may by order determine.

(5) Where any transferor authority is, as respects functions transferred by or under
this Act, immediately before such transfer of functions takes effect included in
a combination of local authorities, the combination shall be deemed to continue
and the transferee authority shall be deemed to have entered into the combination,
subject to the modification that, notwithstanding anything in any Act of Parliament
or the agreement, order, or other document regulating the combination, the transferee
authority may, with the consent of the Central Department, at any time before the
expiration of two years after the transfer of functions takes effect, on giving not less
than six months previous notice in writing to all the other local authorities included
in the combination, withdraw from the combination on such terms and conditions as
may be agreed upon between the authorities and, failing agreement, as the Central
Department may by order determine.

(6) In the case of any registration district which is not wholly within the area of any one
local authority under the Registration of Births, Deaths and Marriages Acts or in the
case of any churchyard which is not wholly within the area of one local authority
under the Burial Grounds Acts, the local authorities concerned shall be deemed to
have combined for the purposes of those Acts as respects the registration district or the
churchyard, as the case may be, and that on such terms and conditions as the authorities
concerned may agree and, failing agreement, as the Central Department may by order
determine.

(7) Where in any Act of Parliament, agreement, order or other document regulating
a combination of local authorities reference is made to the gross annual or other
valuation of the areas of the authorities concerned (whether for the purpose of
defraying the expenses of the combination or otherwise) then, unless the Central
Department on the application of any of the authorities otherwise determine for all
or any of the purposes of the combination, the reference shall as respects the year
beginning on the sixteenth day of May, nineteen hundred and thirty, and subsequent
years, be construed as a reference to the rateable valuation of the areas of the
authorities.

(8) Notwithstanding anything in any order for combining local authorities for the
provision of sanatoria and other institutions under subsection (3) of section sixty-four
of the National Insurance Act, 1911, no small burgh shall be entitled to receive direct
representation on any joint committee, joint board or other body thereby constituted,
and the provisions of subsection (4) of section forty-one of the National Insurance
Act, 1913, shall cease to have effect.

(9) On the dissolution of any combination of local authorities, then, unless the authorities
otherwise agree, the Central Department shall, except where they consider no
provision necessary, make an order regulating the rights and liabilities of the local
authorities concerned and containing such other provisions as are necessary or proper
in the circumstances.

(10) Nothing in this section shall authorise a combination of local authorities for any
purpose in regard to which provision is made by any other Act for combination of local
authorities whether by the appointment of a joint committee or by other provision for
the joint exercise of powers, with the sanction of or on an order made by a Government
department or the Electricity Commissioners,
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12 Committees.

(1) Each county council reconstituted in accordance with the provisions of this Act, and
the town council of each burgh being a county of a city shall have a committee,
to be known as the education committee, and to be constituted in accordance with
a scheme made by the council and the provisions of subsection (1) (including the
proviso thereto) and subsections (8), (9), and (10) of section fourteen of this Act
shall, with the substitution of the Scottish Education Department for the Secretary
of State and of the fifteenth day of January for the thirty-first day of March and any
other necessary modifications apply to a scheme under this subsection. The Scottish
Education Department before approving such a scheme shall require the council to
publish the scheme in such manner as to make the same known to persons interested.

(2) Every such reconstituted county council shall appoint committees for the purposes
of their functions relating to (a) police and (b) poor law, and any reference in any
Act to the police committee shall be construed as a reference to the first-mentioned
committee.

(3) (a) Except where for the purpose of coordinating the services provided by the
council it is otherwise specified in the appropriate administrative scheme, all
matters relating to the exercise by a county council of their functions (other
than functions relating to the raising of money by rate or loan) relating to (a)
education, (b) police, and (c) poor law, shall stand referred to the appropriate
committee, and all matters relating to the exercise by the town council of a
burgh being a county of a city of their functions (other than as aforesaid)
relating to education, shall stand referred to the education committee, and
the county or town council, as the case may be, before exercising any such
functions, shall, unless in their opinion the matter is urgent, receive and
consider the report of the appropriate committee with respect to the matter in
question.

(b) All matters relating to the provision of instruction in religion in terms of
section seven of the Education (Scotland) Act, 1918, shall stand referred to the
education committee and the council, before exercising any function relating
to such instruction shall, unless in their opinion the matter is urgent, receive
and consider the report of the education committee with respect to the matter
in question.

(c) Save as otherwise provided in this section, the county or town council may
also delegate to the appropriate committee with or without any restrictions or
conditions as they think fit any of the aforesaid functions. Where a county or
town council delegate to their education committee the power of dismissing
a certificated teacher from their service, the provisions of subsection (1) of
section twenty-four of the Education (Scotland) Act, 1918, shall apply with
the substitution of the education committee for the education authority.

(4) Every scheme constituting an education committee shall provide—
(a) for the appointment by the county or town council of at least a majority of the

committee from persons who are members of the council;
(b) for the appointment by the council of persons of experience in education and

of persons acquainted with the needs of the various kinds of schools in the
area for which the council act, including—

(i) in all cases at least two persons interested in the promotion of religious
instruction in terms of section seven of the Education (Scotland) Act,
1918, to be nominated by a meeting of representatives of the churches
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or denominational bodies (other than those having a right to nominate
as hereinafter in this paragraph provided for) having duly constituted
charges or other regularly appointed places of worship within the area,
and the scheme shall prescribe the constitution of the meeting and the
manner of convening it; and

(ii) in the case of a council maintaining any school transferred or
established under section eighteen of the Education (Scotland) Act,
1918, to which school the conditions prescribed in subsection (3)
of the said section continue to apply, at least one representative
nominated by the church or denominational body by whom the
teachers in the school are required to be approved as regards religious
belief and character;

(c) for the inclusion of women as well as men among the members of the
committee; and

(d) as respects the first education committee to be appointed, for the inclusion of
one or more members of the outgoing education authority.

(5) Any committee of a town council (other than an education committee or a school
management committee under section three of the Education (Scotland) Act, 1918)
which is appointed for the purpose of any function to which an administrative scheme
under this Act applies, may to an extent not exceeding one-third of the members
consist of persons (not being members of the council) who have special knowledge
or experience in regard to the functions of the committee, and any committee
appointed by a town council for the purposes of poor law within one year after the
commencement of this Act, shall include one or more members of outgoing parish
councils.

(6) No county or town council shall delegate to any committee the power of raising money
by rate or loan or of incurring capital expenditure.

(7) Subject to any regulations or directions by the county or town council, any committee
of the council appointed for the purpose of any function to which an administrative
scheme under this Act applies may appoint sub-Committees and may delegate to such
subcommittees any of the functions of the committee, and any such sub-committee
may consist in part of persons not being members of the committee, but at least two-
thirds of the members of any such sub-committee shall be members of the council:

Provided that—
(i) a person who is not a member of the council or of the committee shall not be

appointed to any sub-committee except with the consent of the council;
(ii) a sub-committee of the education committee of a council may consist, to an

extent not exceeding one half, of persons who are not members of the council;
(iii) the education committee of a council shall not so delegate any function in

regard to—
(a) the appointment, transfer, remuneration or dismissal of teachers; or
(b) the appointment of bursars or the exercise of the functions under

section four of the Education (Scotland) Act, 1918; or
(c) the recognition, establishment or discontinuance of schools or of

centres of advanced technical instruction; and
(iv) the provisions of this subsection requiring a minimum number of the members

of a subcommittee to be members of the council shall not apply in the case of
a sub-committee appointed by a school management committee.
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(8) Subsection (2) of section nine of the Act of 1889 (which relates to disqualification
for being councillors) shall have effect as if any reference to the committee therein
mentioned included a reference to any committee and to any sub-committee of the
county council, and section thirteen of the Town Councils (Scotland) Act, 1900 (other
than paragraphs (1) and (2) thereof), shall have effect as if references to the council
and to a councillor respectively included references to any committee and any sub-
committee of the town council and to a member of any such committee or sub-
committee:

Provided that nothing in this subsection shall apply as regards the appointment of
teachers to a school management committee in pursuance of section three of the
Education (Scotland) Act, 1918.

(9) This section shall come into operation on the third day of December, nineteen hundred
and twenty-nine.

13 Power of delegation by county councils.

(1) A county council may on such terms and conditions as the councils concerned may
agree appoint—

(a) the town council of any small burgh within the county, or
(b) the district council of a district within the county, or
(c) a joint committee of such a town council and district council (of which joint

committee the members of the county council for the burgh and district shall
be members),

to act as the agents of the county council to carry out any function (other than a function
relating to education or police) vested in the county council and exerciseable within
the small burgh or district or small burgh and district, as the case may be, so however
that a function relating to any form of medical or surgical treatment shall not be so
delegated except with the approval of the Central Department, and, subject to the terms
of appointment, a council or committee so acting as agent may act through a committee
or sub-committee thereof.

(2) Any council so acting as agent or having representation on any such joint committee
may contribute towards the expenses incurred by the council or committee in so acting
as agent, and any such contribution by a town council may be defrayed out of such
rate leviable by the council and payable by owners and occupiers in equal proportions
as the council may determine.

Schemes for Administration.

14 Schemes for administration of functions.

(1) The county council of every county and the town council of every large burgh shall
on or before the thirty-first day of March, nineteen hundred and thirty, prepare and
submit to the Secretary of State for has approval a scheme or schemes of administrative
arrangements (in this Act referred to as administrative schemes) proposed to be made
for discharging throughout their area the functions of the council relating to (a)
education, (b) poor law, (c) public health, (d) lunacy and mental deficiency, and (e)
in the case of a county council, roads, and for that purpose every transferor authority
and their officers shall give to the transferee authority such information with respect
to existing arrangements as the transferee authority may require:
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Provided that the council in preparing the administrative scheme so far as relating to
education shall consult with the education authority of the area.

(2) Any administrative scheme may and shall, if the Secretary of State so requires, provide
that the council shall appoint a committee or committees for the purposes of any
functions to which the scheme relates, that such matters as may be specified in the
scheme shall stand referred to such committee or committees, and that the council
before exercising any function relating to a matter so standing referred shall, unless
in their opinion the matter is urgent, receive and consider the report of the committee
with respect to the matter in question.

(3) Every administrative scheme (other than a scheme relating to education) made by a
county council may provide for the county council appointing to act as agents of the
council, the town council of any small burgh within the county or the district council
of a district within the county or a joint committee of such a town council and district
council (of which joint committee the members of the county council for the burgh
and district shall be members), to carry out the functions specified in the scheme so
far as exercisable within the small burgh or district or small burgh and district as the
case may be, but subject always to the terms and conditions set forth in the scheme.

(4) An administrative scheme may provide that any assistance to which this subsection
applies, which might after the commencement of this Act be provided either by way
of poor relief or by virtue of any enactment other than the Poor Law Acts, shall be
provided exclusively under and by virtue of the enactments other than the Poor Law
Acts and not by way of poor relief, but nothing in this subsection or in any scheme
shall diminish or otherwise affect the duty of the council to provide relief for the poor.

The assistance to which this subsection applies shall be the maintenance and treatment
of sick persons, including, without prejudice to the said generality, persons suffering
from any infectious or other disease, or persons mentally deficient, or the provision
made for the health of expectant mothers, nursing mothers, or children under five
years of age, or for blind persons, or for the feeding, clothing and treatment of school
children.

(5) Every administrative scheme relating to education made by the council of a county
within which a large burgh is included for the purpose of education shall, unless
the county council and the town council of the large burgh otherwise agree, make
provision whereby for the purpose of the medical inspection, supervision, and
treatment of the children attending the schools within the burgh the county council
shall utilise to such extent, and on such terms and conditions as the councils agree or,
failing agreement, as the Department of Health determine, the medical and nursing
staff of the town council and the clinics and hospitals, under the control of" that
council. The county council before making any such scheme and the Department
before approving any such scheme shall consult with the town council, and any such
scheme, when so approved, shall be binding on the town council.

(6) In order to meet as far as practicable the interests and convenience of the county
council, the town council of the small burgh concerned and the inhabitants thereof,
every administrative scheme of a county council relating to roads shall make provision
with respect to the opening or breaking up of any classified road within a small
burgh whether by the county council for the purpose of reconstructing, repairing or
maintaining the road, or by the town council for the purpose of laying, replacing,
repairing, or maintaining water, sewer, gas, or other pipes or electric cables or other
like things under the said road.
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(7) In any case where the Public Libraries Acts are in operation within any part of the
landward area of a county, the administrative scheme of the county council relating
to education may provide for the administration of the said Acts throughout the areas
within which they are in operation being under the general supervision of the education
committee, for the appointment as a library committee for each of the said areas of
the district council of the district or of a committee consisting to the extent of not
less than one-third and not more than one-half of persons who, not being members
of the education committee, are resident within the area, and for the functions of
the committees under the said Acts being exercised by the education committee or
the library committees as specified in the scheme, and where the scheme makes
such provision as aforesaid the provisions of the Public Libraries Acts relating to the
appointment of committees shall not apply.

(8) The Secretary of State may approve the scheme either as submitted or with such
modifications and amendments as he thinks proper, and upon approval the council
shall discharge their functions throughout their area in accordance with the scheme.

(9) If a county or town council fail by the date aforesaid to submit to the Secretary of State
a scheme in accordance with the provisions of this section, he may, after consultation
with such authorities as appear to him to be interested, himself make a scheme for the
purpose, but before making such scheme he shall publish in one or more newspapers
published or circulating in the area to which the scheme relates a notice stating his
intention to make a scheme, and that a copy of the draft scheme is open to inspection at
a specified place, and that representations thereon may be made tohimwithin fourteen
days after the publication of the notice, and shall consider any representations which
maybe submitted to him within that period, and any scheme so made shall have effect
as if it were a scheme submitted by the council and approved by him.

(10) Any scheme submitted by a council and approved by the Secretary of State as aforesaid
may be revoked or varied by a new scheme submitted and approved in accordance
with the foregoing provisions, and any scheme made by the Secretary of State as
hereinbefore provided may be revoked or varied by a new scheme submitted by
the council to which it relates and approved by the Secretary of State, or by a new
scheme made by the Secretary of State in accordance with the provisions hereinbefore
contained.

(11) This section shall come into operation on the third day of December, nineteen hundred
and twenty-nine.

Accounts, Rates and Borrowing.

15 Audit and accounts.

(1) The provisions set out in the Third Schedule to this Act shall have effect with respect
to the audit of the accounts of every county council and of every town council for the
year beginning on the sixteenth day of May nineteen hundred and thirty, and for every
subsequent year, and the provisions of any enactment so far as inconsistent with the
provisions of the said Schedule shall not apply with respect to the accounts of any
such council for those years. In the case of a council whose financial year begins on
a day other than the sixteenth day of May, the foregoing provisions shall have effect
with the substitution of that other day for the sixteenth day of May.
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(2) The statutory provisions with respect to accounts and budget applicable to a county
council or a town council shall apply as regards all functions transferred to the council
by or under this Act.

(3) For the purposes of the making up, balancing and audit of the accounts for the year
ending on the fifteenth day of May, nineteen hundred and thirty, of district boards of
control, education authorities and parish councils, the statutory provisions relating to
the accounts and the audit of accounts of the said boards, authorities and councils shall
have effect subject to such necessary modifications as the Central Department may
by order prescribe.

16 Expenditure by local authorities on public utility schemes.

(1) A county or town council may, subject to the approval of the Secretary of State, make
any payment for the purpose of any scheme of public utility, so however that the total
payments so made by the council in any year shall not exceed a sum representing the
produce of a rate of one penny per pound on the rateable valuation of the area of the
council.

(2) Nothing in the foregoing subsection shall apply to any payment made for the purpose
of any scheme of public utility in pursuance of any power otherwise competent to the
council.

(3) Any payment made under this section shall be defrayed out of such rate payable by
owners and occupiers in equal proportions as the council may determine.

17 Payment by county councils of travelling expenses, & c.

(1) It shall be lawful for a county council to incur expenditure in paying allowances at
rates not exceeding those set out in the Fourth Schedule to this Act in respect of
travelling and other personal expenses necessarily incurred and time necessarily lost
from ordinary employment by members of the council or of any committee or sub-
committee thereof in attending meetings of such council, committee or sub-committee.

(2) Any such expenditure as aforesaid incurred in respect of meetings of the council
shall be defrayed in like manner as general administrative expenses of the council,
and any expenditure incurred in respect of meetings of a committee or of any sub-
committee shall be defrayed in like manner as expenditure on the functions for which
the committee or sub-committee is appointed.

(3) Any reference in the foregoing provisions of this section to a committee shall be
deemed to include a reference to a local advisory council for the purposes of education,
and subsection (7) of section three of the Education (Scotland) Act, 1908, as adapted
by section thirty-two of and the Fifth Schedule to the Education (Scotland) Act, 1918,
in so far as it relates to expenses or allowances in respect of attendance at meetings
shall cease to have effect.

18 Rates relating to transferred functions.

(1) Any sums required to be raised by rate for the purpose of any function transferred
by or under this Act shall, notwithstanding any provision in any Act, be ascertained
by reference to the expenses of the transferee authority in discharging the function
throughout their area:
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Provided that nothing in this subsection shall apply—
(a) in any case with respect to which provision has been made by a local Act

where the Secretary of State by order so provides; and
(b) in the case of a special district rate.

(2) The expenditure on functions transferred by subsection (1) of section one of this Act
from parish councils shall (so far as falling to be defrayed out of rates) be defrayed
out of rates to be levied for the purpose in accordance with the provisions of this Act.

(3) The expenses incurred under the Lunacy Acts and the Mental Deficiency and Lunacy
(Scotland) Act, 1913, by county councils and town councils of large burghs as coming
in place of district boards of control and parish councils (so far as falling to be defrayed
out of rates) shall be defrayed out of a rate to be levied for the purpose in accordance
with the provisions of this Act and the provisions of the said Acts so far as inconsistent
herewith shall cease to have effect:

Provided that nothing in this subsection shall prevent a county or town council from
recovering from the council of the area of the settlement of a lunatic or mental
defective the expenses incurred by them in relation to such lunatic or mental defective.

(4) The limit of the rate of one shilling in the pound on the public health general
assessment under section one hundred and thirty-seven of the Public Health (Scotland)
Act, 1897, shall cease to have effect.

(5) The proviso to section five of the Education (Scotland) Act, 1918 (which relates to
burghs or parishes in which a library rate is levied) shall cease to have effect.

(6) All expenses of and relating to churchyards vested prior to the commencement of this
Act in a parish council shall be defrayed as expenses under the Burial Grounds Acts,
and the provisions of subsection (6) of section thirty of the Act of 1894 and of section
thirty-two of the Church of Scotland (Property and Endowments) Act, 1925, shall
cease to have effect so far as inconsistent herewith.

19 Consolidated rate.

(1) All rates leviable by a rating authority throughout the whole area of that authority
whether under the provisions of a public general Act or of a local Act shall be levied
and recovered as one rate to be known as the consolidated rate of the area of such rating
authority, and such consolidated rate shall be divided between owners and occupiers in
the same proportions as the total amount of the separate rates would have been divided
between owners and occupiers had they been separately levied:

Provided that—
(a) except so far as the Secretary of State by order so directs, this subsection shall

not apply to water rates leviable under the provisions of any local Act, which
water rates shall continue to be leviable as separate rates; and

(b) where statutory provision is made in the case of any lands and heritages for
a total or partial exemption from any rate included in the consolidated rate,
the Secretary of State may, on the application of the rating authority or of any
person interested, by order, provide that in lieu of such exemption only such
portion of the consolidated rate as is specified in the order shall be leviable in
respect of the said lands and heritages and the statutory provision shall have
effect subject to the provisions of any such order.
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(2) The total monies raised by the consolidated rate and all other revenues receivable by
the rating authority shall be paid in the case of a burgh into a fund to be called " the
burgh fund " and the expenditure of the town council payable out of rates for each
branch of expenditure shall be defrayed out of such fund.

(3) Except where otherwise provided with respect to any rate, all rates shall be payable
by owners and occupiers in equal proportions.

(4) Every demand note in respect of the consolidated rate shall, instead of showing
the amount in the pound of or in respect of each separate rate, show the amount
of the expenditure under each of the branches prescribed by the Secretary of State
which is being defrayed out of the said rate and grants under Part III of this Act,
and subsection (2) of section sixty-two of the Act of 1889 and subsection (1) of
section twenty-two of the Act of 1926 (which relate to demand notes) shall have effect
accordingly.

(5) Any enactment imposing a limit on the amount per pound of any rate to which
the provisions of subsection (1) of this section apply shall be construed as if the
limit imposed thereby were a limitation of the amount of the expenditure under the
appropriate branch to be defrayed in any financial year out of rates and grants under
Part III of this Act to a sum representing the produce of a rate of the amount specified
in the enactment on the gross annual valuation of the area to which the expenditure
relates.

(6) Subsection (5) of section sixty-two of the Act of 1889 (which relates to the remedies
and provisions for recovery of rates under that Act) shall apply to the consolidated
rate leviable under this section by a county council.

(7) In the case of a burgh not being a burgh to which the Burgh Police (Scotland) Act,
1892, applies, the statutory provisions applicable to the burgh relating to the collection
and recovery of rates, including, without prejudice to the said generality, the provisions
relating to preferences and to penalties in respect of the nonpayment of rates by a
prescribed date shall, with any necessary modifications, apply to the consolidated rate
leviable by the town council of the burgh under this section.

20 Amendment of 1 & 2 Geo. 5. c. 53. s. 7 (6).

Subsection (6) of section seven of the House Letting and Rating (Scotland) Act, 1911
(which relates to deduction to cover cost of collection to be allowed to owners from
occupiers' assessments levied on and recovered from the owners) shall from and after
the fifteenth day of May, nineteen hundred and twenty-nine, have effect subject to the
following amendments :—

(a) The words " in the city of Glasgow two pounds " ten shillings per centum; and
elsewhere," and the words " except in the city of Glasgow," shall be omitted;
and

(b) The words " five pounds," shall be substituted for the words " two pounds ten
shillings, " wherever they occur.

21 Contributions by burghs to county council.

(1) Subsections (3) and (4) of section sixty of the Act of 1889 and section ten of the Act of
1926 (which relate to contributions by burghs to the county fund) shall cease to have
effect, and the expenditure (to which this subsection applies) of the county council for
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each purpose for which any burgh is included within a county, whether under this or
any other Act, shall be apportioned and allocated as between each such burgh and the
landward part of the county according to the rateable valuation in the valuation roll
of the respective areas so far as within the county, and the amount of the contribution
apportioned and allocated to a burgh shall not be rated for by the county council on
the several lands and heritages within the burgh but, except in so far as defrayed out
of the common good or other revenues of the burgh, shall be paid by the town council
out of such rate payable by owners and occupiers in equal proportions as the town
council may determine.

The expenditure to which this subsection applies is, in the case of a large burgh,
expenditure which falls to be met out of rates and grants under Part III of this Act, and
in the case of a small burgh, expenditure which falls to be met out of rates.

(2) The county council annually, and not later than the fifteenth day of July in each
year, shall cause a requisition to be sent to the town council of .each burgh included
within the county for any purpose requiring them to pay the sum apportioned and
allocated as aforesaid to the burgh, and the town council shall at such intervals and
by such instalments as they and the county council may agree and, failing agreement,
as the Secretary of State may determine, pay over to the county council the sum so
requisitioned without any reduction whatever, so however that the last instalment shall
be payable not later than the first day of May.

(3) The statutory powers of a town council to borrow temporarily for their current annual
expenses shall be deemed to include power to borrow for the purpose of paying any
such instalments as aforesaid.

(4) Notwithstanding anything in the Act of 1889, where a police burgh is for the purposes
of any Act held not to be within the county, the town council of the burgh shall not be
liable to contribute towards the expenses of the county council under that Act.

22 Contributions by burghs to police expenditure.

Notwithstanding anything in the provisions of this Act, the contribution towards
expenditure for the administration of the police apportioned and allocated to any burgh
which is supplied with constables by the county, shall not be paid by the town council
of such burgh out of any rate to which such contribution or such expenditure would
not have been chargeable if this Act had not passed.

23 Provision as to borrowing by county or town councils.

(1) Any sums borrowed after the commencement of this Act by a county or town
council under powers conferred by any enactment whether passed before or after the
commencement of this Act shall be borrowed upon the security of all funds, rates and
revenues of the council, and all sums borrowed before the commencement of this Act
by any such council on the security of any specified rate shall be deemed to have been
borrowed upon the security of all the funds, rates and revenues of the council liable
in repayment of the sums outstanding:

Provided that nothing in this subsection shall be construed as preventing the borrowing
of money for the purposes of the Housing (Scotland) Act, 1925, on local bonds in
terms of that Act, or shall affect the common good of a burgh or the revenues thereof
or any existing power to borrow on the security of such common good or revenues.
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(2) Every enactment authorising a county or town council to borrow money for the
purpose of meeting any expenditure of a capital nature shall have effect as if it provided
that the council shall not, without the consent of the Central Department, so borrow
unless the resolution to borrow has been agreed to by two-thirds of the members of
the council present and voting at the meeting at which such resolution is passed.

24 Mitigation of liability of county councils and town councils of large burghs for
temporary loans raised under 11 & 12 Geo. 5. c. 64.

(1) For the purpose of affording relief to the county councils and the town councils of
large burghs to whom liabilities in respect of loans (including overdrafts) raised by
parish councils under section two of the Poor Law Emergency Provisions (Scotland)
Act, 1921, are transferred under this Act, the following provisions shall have effect
with respect to such loans :—

(a) The Department of Health shall, in the case of each county and large burgh to
the council of which liability for any such loan is transferred under this Act,
certify the amount of the liability on account of the loan outstanding at the
commencement of this Act, after deducting therefrom such amount (if any)
as represents sums required by the Department to be paid by a parish council
before the commencement of this Act which have not been so paid;

(b) Where any such loan is a loan made by the Scottish Board of Health, the
sum so certified with respect to the loan shall be repaid without interest
to the Department by the council liable therefor within fifteen years from
the commencement of this Act either by means of an annuity equal to one-
fifteenth part of the certified sum, the first instalment being payable on the
fifteenth day of May, nineteen hundred and thirty-one, or by such other means
as may be agreed between the Department and the council ;

(c) Where any such loan is a loan made by a person other than the Scottish Board
of Health, the loan and the interest thereon shall continue payable by the
council liable therefor at such times and by such instalments as are required
by the terms of the contract of borrowing; but the Department shall pay to
the council out of moneys provided by Parliament an annuity for fifteen years
equivalent to the difference between the sum so certified by the Department
as aforesaid with respect to the loan, and the value of the annuity which would
have been payable to the Department by the council had the loan been made
by the said Board, and had interest been payable thereon at the rate of five
per cent.;

(d) If the amount which under the foregoing provisions of this section would have
been payable by any council in any year in respect of sums so certified by
the Department if all those sums had been on account of loans by the Scottish
Board of Health and had been repayable by means of an annuity equal to
one-fifteenth part of the certified sums exceeds the amount which would be
produced by a rate of sevenpence and one-fifth of a penny in the pound levied
on the reduced rateable value (within the meaning of Part III of this Act)
of the county or large burgh, such adjustments shall be made between the
Department and the council as will secure that the amount of the excess is not
required to be defrayed by the council.

(2) The foregoing provisions of this section shall not apply to any such loan raised by a
parish council after the twelfth day of November, nineteen hundred and twenty-eight,
and in such case the council to whom liability for the loan is transferred shall make
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the payments due in respect of capital of and interest on the loan in accordance with
the terms of the contract of borrowing.

(3) Where a parish is not wholly comprised within one county or large burgh, the liability
of the parish council for any such loan as aforesaid shall be apportioned between the
several counties and large burghs in proportion to the unreduced rateable value (within
the meaning of Part III of this Act) of the parts of the parish comprised therein, and
the foregoing provisions of this section shall apply as if the part of a loan apportioned
to any county or large burgh were a loan the liability for which was transferred to the
council thereof.

District Councils.

25 Division of counties into districts and establishment of district councils.

(1) For the purposes of the provisions of this Act relating to district councils, the
reconstituted county council of every county shall, on or before the first day of
February, nineteen hundred and thirty, prepare and submit to the Secretary of State
for his approval a scheme (in this section called a " district council scheme") dividing
the landward part of the county into districts in such manner that each district shall
comprise one or more electoral divisions, and the provisions of subsections (1), (8), (9)
and (10) of section fourteen of this Act shall with the necessary modifications apply
to schemes under this subsection and any new scheme altering the boundaries of a
district may make provision for financial adjustments, and for doing anything which
may be required or be expedient for the proper carrying into effect of the new scheme.

(2) There shall be established for every district a district council which shall consist of
the number of members specified in the district council scheme. The members of
the county council for the electoral divisions within the district shall be ex-officio
members of the district council, and the other members of the district council shall be
elected for the electoral divisions within the district or for wards forming part thereof
as may be provided in the scheme.

(3) The first election of members of the district council shall take place on the eighth day
of April, nineteen hundred and thirty, and the members so elected shall hold office until
the next election of members, which shall take place on the first Tuesday of December,
nineteen hundred and thirty-two.

(4) For the purposes of the first election of members of district councils, the statutory
provisions regulating the election of county councillors in landward parts of counties
shall apply, subject to such modifications and adaptations as the Secretary of State
may by order prescribe, and for the purposes of the second and subsequent elections
of members of district councils the statutory provisions regulating the election of
parish councillors in landward parishes and the landward parts of parishes (including
the provisions of section eighteen of the Act of 1894) shall apply, subject to such
modifications and adaptations as the Secretary of State may by order prescribe, and
such orders shall provide that the expenses of elections of district councils shall be
repaid to the county councils by the district councils.

(5) In the case of each of the counties of Kinross and Nairn, the provisions of this section
shall not apply unless the council of the county so determine, and, if the county council
do not so determine, references in this Act to a district council and to the district of a
district council shall be respectively construed as references to the county council and
to the county : Provided that, where the county council shall, after the commencement
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of this Act, determine that the provisions of this section shall apply, the scheme shall
make the like provision as in the case of a new scheme altering the boundaries of a
district.

26 Provisions relating to district councils.

(1) Every district council shall be incorporated under the name of the district council of the
district, and any deed or other document shall be deemed to have been duly executed
by the district council if signed on their behalf by two members and the clerk.

(2) Every district council shall appoint a clerk, who shall hold office during the pleasure
of the council and be paid such reasonable salary as the council may think proper.

(3) The provisions of the Act of 1894 applicable to parish councils with respect to
meetings, conduct of business, quorum, filling of casual vacancies, the chairman of the
council and of meetings, disqualification of councillors, appointment of committees,
payments and receipts, budget and absence of councillors from meetings, shall, with
the necessary modifications, apply to district councils and the members thereof, and
the provisions of section thirty-one and subsection (2) of section thirty-eight of the said
Act (which respectively relate to the use of schoolrooms and returns to the Secretary
of State as to outstanding loans) shall, with the necessary modifications, apply in the
case of district councils and the electors thereof as they apply in the case of parish
councils and the parish electors.

(4) The provisions of sections sixty-eight of the Act of 1889 (relating to the accounts
of county councils) and the provisions of the Third Schedule to this Act (relating to
the audit of accounts of county councils and town councils) shall, with the necessary
modifications, apply in the case of district councils.

(5) The special parish rate leviable under Part IV of the Act of 1894 shall after the
commencement of this Act be termed the district council rate, and all expenses falling
to be met by a district council, whether under Part IV of the Act of 1894 or otherwise,
shall be defrayed out of the district council rate.

(6) The limit on the district council rate shall be one shilling in the pound instead of
sixpence in the pound, and subsection (1) of section twenty-seven of the Act of 1894
shall have effect accordingly.

(7) Every district council shall annually ascertain the amount required for the purposes
of their powers and duties under the Acts of Parliament administered by them and
shall, on or before the fifteenth day of July in each year, certify to the county council
the amount required to be provided for these purposes by the county council, and the
county council shall, subject to the limit aforesaid, levy within the district a district
council rate of such amount as is necessary to provide the amount specified in the
certificate, and shall collect and recover the rate and from time to time, as they collect
it and at such intervals as the county council and the district council may agree, and,
failing agreement, as the Secretary of State may determine, pay over to the district
council the amount collected up to the amount specified in the certificate and, so far
as the amount specified in the certificate has not been paid over by that time, the
county council shall annually on the first day of May pay over the balance to the
district council, notwithstanding that it has not been collected, and may borrow for
the purpose.

Any surplus relating to the district council rate in the hands of the county council
which may arise in any one year shall be applied for the purposes of the ensuing year,
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and in like manner any deficiency which may occur in any year shall be included in
the rate for the ensuing year.

(8) A district council may make byelaws for preserving and regulating any recreation
ground, common, bleaching green, open space, or other place of public resort or
recreation within the district and not under the control of any other local authority and
for regulating the use of the same and for ensuring good order in the use thereof, and
the provisions of sections one hundred and eighty-three to one hundred and eighty-
seven of the Public Health (Scotland) Act, 1897 (which relate to byelaws made under
that Act), shall apply to byelaws made under this subsection.

(9) Section fifty-nine of the Burgh Police (Scotland) Act, 1903 (which relates to byelaws
for commons, &c, beyond burgh boundaries), shall have effect with the substitution
of a reference to the consent of the district council for any reference to the consent
of the county council.

Miscellaneous.

27 Provision for treatment of sick persons.

(1) It shall be competent for the county council of a county or the town council of a
large burgh to submit for the approval of the Department of Health a scheme for the
reorganisation of the hospital faculties at the disposal of the council, with a view to the
provision of treatment for sick persons residing within their area, and the Department
before giving their approval shall have regard to any other facilities for treatment of
any such sick persons, including those provided by any voluntary hospital or other
institution.

(2) It shall also be competent for any such council as aforesaid to make a representation
to the Department of Health that the hospital facilities available are inadequate for
the reasonable requirements of sick persons residing within their area, and to submit
a scheme for the extension of such facilities, and the Department, before approving
such scheme, shall satisfy themselves by inquiry that hospital accommodation at
the disposal of the council, together with the accommodation provided by voluntary
hospitals or other institutions, is not reasonably adequate for the needs of the
inhabitants of the area, and that the council have taken reasonable steps to seek and
to continue to secure full co-operation with every voluntary hospital, university, or
medical school within or serving the area of the council.

(3) The Department of Health may approve any scheme under this section either as
submitted or with, such modifications and amendments as they may think proper.

(4) Where a scheme, with or without modification or amendment, has been approved by
the Department of Health, it shall be lawful for the county council or town council
in accordance with the scheme as approved to provide, furnish, and maintain for
the accommodation of sick persons residing within their area hospitals, temporary or
permanent, and houses of reception for convalescents, and for that purpose to—

(a) themselves supply such hospital or houses; or
(b) contract for the use of any such hospital or house; or
(c) enter into any agreement with any person having the management of any such

hospital or house, or part thereof, on payment of such annual or other sum as
may be agreed on; or

(d) utilise any hospital or house or other building belonging to them.



Local Government (Scotland) Act 1929 (c. 25)
PART I – Local Government Administration.
Document Generated: 2023-07-07

27

Status:  This is the original version (as it was originally enacted).

(5) Two or more such councils as aforesaid may submit a scheme to the Department of
Health for the provision by one of these councils of hospital facilities for the sick
persons residing within the area of the other council or councils and, on the scheme
being approved by the Department, each of the councils concerned shall have all
powers necessary for carrying the scheme as approved into effect, provided that the
provisions of subsection (2) of this section so far as relating to the approval of the
Department shall apply with any necessary modification to any such scheme which
involves the erection of additional accommodation.

(6) For the purposes of this section, hospital facilities, so far as the same may be provided
by a council, shall include arrangements with respect to the provision of treatment.

(7) All statutory provisions relating to hospitals for infectious diseases shall, with the
necessary modifications, apply to hospitals and other buildings provided under or in
pursuance of this section, and any expenses incurred by a council under or in pursuance
of this section shall be defrayed by the council in like manner as expenses under the
Public Health (Scotland) Act, 1897.

(8) A scheme made under this section may be revoked or varied by a subsequent scheme.

28 Recovery of expenses of treatment of sick.

(1) It shall be lawful for the county council of every county and the town council of
every large burgh to recover from any person who has been maintained by them in
any institution, (other than as an inmate of an institution for the purpose of receiving
treatment for infectious disease), or from any person legally liable to maintain that
person, a reasonable charge in respect of the expenses incurred by the council in the
maintenance and treatment of that person, or, if the council are satisfied that the person
from whom such charge is recoverable is unable, by reason of circumstances other
than his own default, to pay the whole of such charge such part thereof, if any, as he
is in the opinion of the council able to pay.

(2) For the purpose of this section " institution " means any hospital, maternity home, or
other residential institution.

(3) Nothing in this section shall affect any right which a council may have under any
enactment or otherwise to recover expenses other than the charge in respect thereof to
which the foregoing provisions of this section apply.

29 Power of councils to expend money on public health propaganda.

It shall be lawful for any county council or for the town council of a large burgh to
incur expenditure in making contributions to the central council or committee of an
organisation approved by the Department of Health which provides services of the
nature of publicity or educational propaganda for any purpose relating to public health,
or in the provision by themselves of such services.

30 Amendment as to disqualification for pensions under 9 & 10 Geo. 5. c. 102, and
15 & 16 Geo. 5. c. 70.

(1) A person who has become an inmate of any poor law institution for the purpose of
obtaining medical or surgical treatment shall not, so long as he continues to require
such treatment, be disqualified on the ground only that he is such an inmate, for
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receiving or continuing to receive an old age pension under the Old Age Pensions Acts,
1908 to 1924, or under the Widows', Orphans', and Old Age Contributory Pensions
Act, 1925, and accordingly subsection (1) of section three of the Old Age Pensions
Act, 1919, and paragraph one of the Third Schedule to the Widows', Orphans', and
Old Age Contributory Pensions Act, 1925, shall have effect as if the words " during
a period of three months " from the date on which he became such an inmate " if he,"
were omitted therefrom, and as if after the words " so long, " there were inserted the
words " as he. "

(2) This section shall come into operation on the first day of April, nineteen hundred and
thirty.

31 Religious instruction in schools.

(1) It shall not be lawful for a county council or for the town council of a burgh being
a county of a city to discontinue the provision of instruction in religion in terms of
section seven of the Education (Scotland) Act, 1918, unless and until a resolution in
favour of such discontinuance duly passed by the council has been submitted to a poll
of the local government electors for the county or burgh taken for the purpose, and
has been approved by a majority of electors voting thereat.

(2) A poll under the foregoing subsection shall be by ballot and shall be taken in
accordance with rules to be made by the Secretary of State, which rules may apply
with any necessary modifications any enactments relating to parliamentary or local
government elections.

32 Settlement and irremovability.

(1) The settlement of a person shall, instead of being ascertained by reference to a parish
as under the existing law, be ascertained by reference to a county or large burgh.

(2) In the case of a parish which is situated within the areas of two or more transferee
authorities, a person shall be deemed to have a settlement in the area of that transferee
authority within which the portion of the parish from which his settlement is derived
is situated, and where the settlement of a person within a parish is derived partly from
residence in a part of the parish within the area of one transferee authority and partly
from residence in a part of the parish within the area of another transferee authority, the
area of the transferee authority within which the person resided at the time he acquired
a settlement by residence in the parish shall be deemed to be the area within which
he has his settlement.

(3) The foregoing provisions of this section shall, with the necessary modifications, apply
as respects the status of irremovability under the Poor Law Acts as they apply as
respects settlement.

33 Provisions as to special districts.

(1) Where it appears to a county council that the financial burden imposed or likely to
be imposed upon a special district within the county is more than it can reasonably
be expected to bear unaided, the county council may agree to contribute towards
the expenses of the special district such sum as appears to them equitable, and
such contribution so far as defrayed out of rates shall be defrayed out of the public
health general assessment so far as leviable within the landward part of the county,
notwithstanding any statutory provision whereby a special district shall not be liable
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to assessment for the expenses of supplying to any other part of the county the service
for the purposes of which the district was constituted.

(2) Where provision is made by any enactment for a local authority taking steps for the
purpose of forming a special district or otherwise upon receiving a requisition, the
authority may, on passing a resolution to that effect, proceed as if they had received
a requisition for the purpose, and the enactment relating to the requisition shall have
effect subject to the necessary modifications.

34 Provisions for failure of local authorities with respect to water supply, & c.

(1) Where the Department of Health after a local inquiry are satisfied that the local
authority of any area (in this section referred to as the " defaulting authority") have
failed to discharge their functions with respect to the provision of a water supply, or
of sewers or drains, or with respect to housing, or have failed to discharge any other
functions relating to public health, the Department may by order authorise any other
local authority to discharge, for such period as the order may prescribe, the functions
of the defaulting local authority which that authority have failed to discharge, and
any expenses incurred by the other authority in so doing shall be a debt due by the
defaulting authority to the other authority:

Provided that the defaulting local authority may appeal to the Department against any
excessive and unreasonable expenditure of the other authority, and the Department if
satisfied that there has been excessive and unreasonable expenditure may reduce the
sum payable by the defaulting authority to the other authority by such amount as they
think proper.

(2) Any sum payable by the defaulting authority to the other authority under this section
in respect of expenses shall be defrayed by the defaulting authority in like manner as
if the expenses had been incurred by that authority.

(3) Any expenses incurred by the other authority under this section shall be defrayed in
such manner as the order may prescribe.

35 Medical officers of health and sanitary inspectors.

(1) On any vacancy arising after the commencement of this Act in the post of medical
officer of health being the officer of the town council of a small burgh then, unless in
any particular case the Department of Health otherwise agree, the medical officer of
health being the officer of the county council of the county within which the burgh is
situate, shall be appointed to the post, and the town council of such burgh shall pay
to the county council such proportion of the salary and expenses of such officer as
the county council and the town council may agree, and, failing agreement, as may
be determined by the Department.

(2) Except with the sanction of the Department of Health, no person shall, after the
commencement of this Act, be appointed sanitary inspector of a county or burgh unless
he possesses such qualifications as may be prescribed by the Department of Health.

36 Provision for increase of town councillors in large burghs.

(1) The provisions of the Town Councils (Scotland) Act, 1900, with regard to the
alteration of the number of magistrates and councillors in burghs and to the number
of councillors in each ward, and to the division or redivision into wards shall cease to
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have effect as regards any large burgh, and it shall be lawful for the Secretary of State
on the representation of the town council of any large burgh by order to determine
or alter the number of councillors and magistrates of the burgh, or the number and
boundaries of the wards into which the burgh is divided, or the number of councillors
to be elected for each ward, and to apportion the existing councillors or any increased
or decreased number of councillors among the wards, and where under any such order
the number of councillors for any ward is a number other than three or a multiple
of three the order shall make such modification of the provisions of the said Act of
1900 with regard to the retirement of councillors as may be necessary to make these
provisions conform to the order.

(2) A reference in the foregoing subsection to any provision in the Town Councils
(Scotland) Act, 1900, shall be deemed to include a reference to any corresponding
provision in a local Act.

(3) The number of councillors and magistrates to be elected in each large burgh and the
number and boundaries of wards into which any such burgh is divided shall, unless
and until determined or altered under the foregoing provisions of this section remain
the same as under the law existing at the passing of this Act.

(4) This section shall come into operation on the first day of October, nineteen hundred
and twenty-nine.

37 Provision as to alteration of register of electors where electoral divisions or
wards are altered.

(1) Where any order made under this Act determining or altering the boundaries of
electoral divisions in a county or of wards in a burgh, or dividing a burgh into wards or
where a scheme providing for the election of district councillors for wards of electoral
divisions involves an alteration of the area of any registration unit within the meaning
of the Representation of the People Acts the Secretary of State may by order make
such provision as may be necessary with regard to the register of electors to be used at
any election of county, town or district councillors for any electoral division or ward
affected by such alteration in the area of the registration unit.

(2) This section shall come into operation on the first day of October, nineteen hundred
and twenty-nine.

38 Reports and returns.

The council of every county or burgh or district and every joint committee or joint
board appointed by two or more such councils as aforesaid shall make to the Central
Department such reports and returns and give them such information with respect to
their functions as the Central Department may require.

39 Repeal of 5 Edw. 7. c. 18.

The Unemployed Workmen Act, 1905, in so far as it relates to Scotland, shall be
repealed, but the Department of Health may, on the repeal taking effect, make such
orders as were by section eight of that Act authorised to be made on the expiration of
the period for which it was to continue in force, and any such order may provide for
applying, subject to the necessary adaptations, to officers appointed, under the said
Act, any of the provisions of this Act as to the transfer of and compensation to officers.
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40 Power of local authorities to appropriate property.

A local authority may, on such terms and conditions as may be determined by them,
appropriate for any statutory purpose property vested in them for any other statutory
purpose: Provided that in the case of lands and heritages such appropriation may be
made only with the consent of the Secretary of State.

41 Amendment of the Public Libraries Acts.

(1) The Public Libraries Acts shall not be adopted in a landward parish or the landward
part of a parish except with the sanction of the county council.

(2) Every estimate of sums required by a committee under the Public Libraries Acts shall
be subject to the approval of the town council or county council as the case may be.

42 Provision as to inquiries.

(1) The provisions of section ninety-three of the Act of 1889 (relating to local inquiries,
&c.) shall apply to any inquiry under this Act or which a Central Department considers
necessary or proper for the purposes of this Act subject to the following and any other
necessary modifications—

(a) references to the Secretary of State shall be construed as references to the
Central Department;

(b) " five guineas " shall be substituted for " three guineas."

(2) This section shall come into operation on the first day of October, nineteen hundred
and twenty-nine.

43 County clerk depute.

A county clerk may appoint one or more persons approved by the comity council to
act as his depute or deputes, and all things required or authorised by law to be done
by or to the county clerk may be done by or to any depute county clerk so appointed.


