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Petroleum (Consolidation) Act 1928
1928 CHAPTER 32

Licences for Keeping Petroleum-Spirit

1 Petroleum-spirit not to be kept without a licence

(1) Subject to the provisions of this Act, petroleum-spirit shall not be kept unless a
petroleum-spirit licence is in force under this Act authorising the keeping thereof and
the petroleum-spirit is kept in accordance with such conditions, if any, as may be
attached to the licence :

Provided that the foregoing provision shall not apply to any petroleum-spirit kept
either for private use or for sale so long as—

(a) it is kept in separate glass, earthenware, or metal vessels, securely stopped
and containing not more than one pint each; and

(b) the aggregate amount kept would not, if the whole contents of the vessels were
in bulk, exceed three gallons.

(2) The occupier of any premises in which petroleum-spirit is kept in contravention of this
section shall be liable on summary conviction to a fine not exceeding twenty pounds
for every day on which the contravention occurs or continues, and the court before
whom any person is convicted under this subsection may order that the petroleum-
spirit, in respect of which the contravention occurs, and any vessel in which it is
contained be forfeited or otherwise dealt with in such manner as the court thinks fit.

(3) If any person to whom a petroleum-spirit licence is granted contravenes any condition
of the licence, he shall be liable on summary conviction to a fine not exceeding twenty
pounds for every day on .which the contravention occurs or continues.

2 Provisions as to licences

(1) The local authority empowered under this Act to grant petroleum-spirit licences shall
be—

(a) in the County of London, except the City of London, the county council:
(b) in the City of London, the common council of the City of London:
(c) elsewhere, the district council:
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Provided that in any harbour within the jurisdiction of a harbour authority, whether
situate or not within the jurisdiction of any local authority hereinbefore mentioned,
the harbour authority shall be the local authority for granting petroleum-spirit licences
to the exclusion of any other local authority.

(2) A petroleum-spirit licence may be granted by a local authority so as to be in force for
such time, and subject to such provisions as to renewal, as the local authority think
necessary.

(3) A local authority may attach to any petroleum-spirit licence such conditions as they
think expedient, as to the mode of storage, the nature and situation of the premises in
which, and the nature of the goods with which, petroleum-spirit is to be stored, the
facilities for the testing of petroleum-spirit from time to time, and generally as to the
safe-keeping of petroleum-spirit.

(4) Where conditions to be observed by persons employed are attached to any petroleum-
spirit licence, the occupier of the premises to which the licence relates shall cause to
be kept posted on the premises, in such form and in such position as to be easily read
by the persons employed on the premises, a notice setting out those conditions, and

(a) if the occupier of any premises fails to comply with the foregoing
requirements of this subsection, he shall be liable on summary conviction to
a fine not exceeding five pounds for every day on which the failure occurs
or continues; and

(b) if any person pulls down, injures, or defaces any notice posted in accordance
with the requirements of this subsection, he shall be liable on summary
conviction to a fine not exceeding five pounds; and

(c) if any person employed contravenes any condition of which notice has been
given in accordance with the requirements of this subsection, he shall be liable
on summary conviction to a fine not exceeding five pounds.

3 Appeals from refusals by local authorities to grant licences

(1) If on any application for a petroleum-spirit licence a local authority refuse to grant the
licence, or grant the licence on conditions with which the applicant is dissatisfied, the
local authority shall, if required by the applicant so to do, deliver to him a certificate
in writing signed by the clerk or secretary of the local authority stating the grounds on
which the authority has refused the licence or attached the conditions, as the case may
be, and the applicant may appeal to the Secretary of State within ten days after the
receipt of the certificate or within such further time as the Secretary of State may allow.

(2) Every appeal to the Secretary of State under this section shall be made in writing asking
that the licence may be granted notwithstanding the refusal of the local authority, or
that the conditions may not be attached or may be modified in such manner and to such
extent as may be set forth in the appeal, and shall be accompanied by the certificate
of the local authority given under the last foregoing subsection, and on consideration
of any such appeal the Secretary of State may, if he thinks fit, grant the licence either
without conditions or subject to such conditions as he thinks proper or may modify
the conditions attached by the local authority, and any licence so granted or modified
shall be in force for such time and be subject to such provisions as to renewal as may
be specified in the licence, and shall, when certified under the hand of the Secretary
of State, have effect as if granted by a local authority.
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(3) Before exercising his powers under the last foregoing subsection with respect to any
appeal, the Secretary of State may, if he thinks it necessary or desirable, cause an
inquiry and report upon the matter to be made to him by such person as he may appoint
for the purpose.

4 Fees payable for licences

In respect of every petroleum-spirit licence granted by a local authority or by the
Secretary of State under this Act, fees shall be payable to the local authority or to the
Secretary of State, as the case may be, by the person to whom the licence is granted,
at the rates shown in the scale set out in the First Schedule to this Act or such lower
scale as the Secretary of State may, with the consent of the Treasury, prescribe by
regulations.

Labelling of Vessels containing Petroleum-Spirit

5 Provisions as to the labelling of vessels containing petroleum-spirit

(1) Subject as hereinafter provided, where any petroleum-spirit—
(a) is kept at any place; or
(b) is sent or conveyed between any two places in Great Britain; or
(c) is sold or exposed or offered for sale; there shall be attached to, or, where that

is impracticable, displayed near, the vessel containing the petroleum-spirit, a
label showing, in conspicuous characters, the words " Petroleum - Spirit " and
the words "Highly Inflammable," and—

(i) in the case of petroleum-spirit kept, the name and address of the
consignee or owner :

(ii) in the case of petroleum-spirit sent or conveyed, the name and address
of the sender;

(iii) in the case of petroleum-spirit sold or exposed or offered for sale, the
name and address of the vendor:

Provided that, for the purposes of the foregoing provisions—
(a) petroleum-spirit shall not be deemed to be kept during the seven days next

after it has been imported; and
(b) petroleum-spirit carried on any motor vehicle, ship, or aircraft, but intended

to be used only for the purposes thereof shall not be deemed to , be conveyed.

(2) Any person who keeps, sends, conveys, sells, or-exposes or offers for sale any
petroleum-spirit in contravention of this section shall be liable on summary conviction
to a fine not exceeding five pounds, and the court before whom any person is convicted
in respect of any such contravention may order that the petroleum-spirit, in respect of
which the contravention occurs, and any vessel in which it is contained be forfeited or
otherwise dealt with in such manner as the court thinks fit.
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Transport of Petroleum-Spirit

6 Regulations as to the conveyance of petroleum-spirit by road

(1) The Secretary of State may make regulations as to the conveyance of petroleum-spirit
by road and for protecting persons or property from danger in connection with such
conveyance, and in particular—

(a) for regulating the description and construction of vehicles to be used in the
conveyance of petroleum-spirit by road:

(b) for prohibiting or subjecting to conditions and restrictions the conveyance by
road of petroleum-spirit with any explosive, or with any articles or substances,
or in passenger vehicles:

(c) for prescribing the quantity of petroleum-spirit which may be conveyed at one
time or in one vehicle :

(d) for prescribing the precautions to be observed in the conveyance of petroleum-
spirit by road, and in loading and unloading vehicles used in such conveyance,
and the time during which the petroleum-spirit may be kept during such
conveyance, loading, and unloading as aforesaid:

(e) for the publication and supply of copies of the regulations :
(f) adapting, on good cause being shown, the regulations in force under this

section to the circumstances of any particular locality :
(g) the enforcement of the regulations in any district by the local authority

empowered under this Act to grant petroleum-spirit licences in that district.

(2) If any person contravenes or attempts to contravene any regulation made under this
section, he shall be liable on summary conviction to a fine not exceeding twenty
pounds for every day on which the offence occurs or continues, and the court before
whom any person is convicted under this subsection may order that the petroleum-
spirit in respect of which the offence Was committed and any vessel in which it is
contained be forfeited or otherwise dealt with in such manner as the court thinks fit.

7 Byelaws as to ships loading and carrying petroleum-spirit in harbour

(1) It shall be the duty of every harbour authority to make for the harbour under their
jurisdiction byelaws as to the loading of ships with petroleum-spirit and generally as
to the precautions to be observed with respect to ships carrying petroleum-spirit whilst
in the harbour, and such byelaws shall in particular provide—

(a) for regulating the places at which ships are to load or land petroleum-spirit
and the time and mode of, and the precautions to be taken on, such loading
and landing; and

(b) for regulating the places at which ships carrying petroleum-spirit are to be
moored; and

(c) for the due enforcement of the byelaws.

(2) No byelaws made by a harbour authority under the last foregoing subsection shall
come into force until confirmed by the Minister of Transport and before submitting
any such byelaws to the Minister the harbour authority shall, in such manner as may be
directed by the Minister, publish a draft thereof together with notice of their intention
to apply for the confirmation of the byelaws.

(3) If it appears to the Minister of Transport that at any harbour there are for the time being
no byelaws or insufficient byelaws in force under this section, the Minister may by
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notice require the harbour authority having jurisdiction in that harbour to make and
submit to him byelaws for the purposes of this section, and if the harbour authority
make default in complying with any such requirement within the time limited by the
notice, the Minister may make byelaws which shall have effect as if they had been
made by the harbour authority and confirmed by him.

(4) If it appears to the Admiralty that byelaws under this section ought to be made with
respect to any place within the limits of a dockyard port as defined by the Dockyard
Port Regulation Act, 1865, but that there is no harbour authority competent to make
byelaws with respect to that place, the Admiralty may make byelaws with respect
thereto, and any byelaws so made by the Admiralty shall come into force without
confirmation, shall be published in such manner as the Admiralty think proper, and
shall have effect as if they had been made by a harbour authority and confirmed by
the Minister of Transport.

(5) If it appears to a harbour master or to any person acting under the orders of a harbour
authority that any ship or any petroleum-spirit is in a place in which it ought not in
accordance with any such byelaws as aforesaid to be, he may cause it to be removed
so as to be in conformity with the byelaws, and any expenses incurred by the harbour
authority in connection with any such removal may be recovered summarily as a civil
debt from the owner of the ship or of the petroleum-spirit, as the case may be.

(6) In the event of any contravention of the requirements of any byelaw in force under this
section, the owner and master of any ship in or in relation to which the contravention
occurs, and, except in the case of a contravention in respect of the mooring of a ship,
the owner of any petroleum-spirit in respect of which the contravention occurs, shall
each be guilty of an offence and shall be liable on summary conviction thereof to a fine
not exceeding fifty pounds for every day on which the offence occurs or continues :

Provided that it shall be a good defence to proceedings for any such offence to prove—
(a) if the proceedings are against the owner or master of a ship for an offence in

respect of the loading or landing of petroleum-spirit, that all reasonable means
were taken by the master to prevent the commission of the offence, and that
the offence was not caused or facilitated by any act or neglect on the part of
the owner or of any person engaged or employed by the owner or master; and

(b) if the proceedings are against the owner of petroleum-spirit for an offence in
respect of the loading or landing thereof, or in respect of any failure to observe
precautions required to be observed with respect to ships carrying petroleum-
spirit whilst in harbour, that the offence was not caused or facilitated by any
act or neglect on his part or on the part of any person engaged or employed
by him.

8 Notice of ships carrying petroleum-spirit to be given on entering harbour

The owner or master of every ship carrying a cargo, any part of which consists of
petroleum-spirit, shall, on entering any harbour within Great Britain, give notice of the
nature of the cargo to the harbour authority having jurisdiction over the harbour, and
if such notice is not given, the owner and master of the ship shall each be guilty of an
offence and shall be liable on summary conviction thereof to a fine not exceeding fifty
pounds, or on conviction thereof on indictment to a fine not exceeding five hundred
pounds :

Provided that it shall be a good defence to proceedings for any such offence to prove
that neither the owner nor the master knew the nature of the goods in respect of which
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the proceedings are taken, and that neither of them could, with reasonable diligence,
have obtained such knowledge.

9 Byelaws as to loading, conveyance and landing of petroleum-spirit in and upon
canals

(1) Every canal company shall have power to make byelaws regulating the loading,
conveyance and landing of petroleum-spirit in and upon the canal under their
jurisdiction, and as to the precautions to be observed with respect thereto, and as to
the due enforcement of the byelaws.

(2) No byelaws made under this section shall come into force until confirmed by the
Minister of Transport, and before submitting any such byelaws to the Minister, the
canal company shall, in such manner as may be directed by the Minister, publish a
draft thereof together with notice of their intention to apply for the confirmation of
the byelaws.

(3) If any person contravenes or attempts to contravene any byelaw made under this
section, he shall be liable on summary conviction to a fine not exceeding twenty
pounds for every day on which the offence occurs or continues.

(4) Section forty of the Railway and Canal Traffic Act, 1888 (which makes provision as
to the byelaws of canal companies) shall not apply to byelaws made under this section.

Special Provisions as to Keeping, Use and Supply of Petroleum-Spirit for Motor Vehicles

10 Regulations as to the keeping and use of petroleum-spirit for purpose of motor
vehicles, motor boats, aircraft and engines

(1) The Secretary of State may make regulations as to the keeping and use of petroleum-
spirit by persons intending to use it for the purpose of any class of motor vehicles,
motor boats, aircraft, or engines specified in the regulations, and any such regulations
may exempt from the operation of any of the foregoing provisions of this Act the
keeping and use of petroleum-spirit by persons intending to use it for the purpose of
any such class as aforesaid to which the regulations apply.

(2) If any person contravenes or attempts to contravene any regulation made under this
section, he shall be liable on summary conviction to a fine not exceeding twenty
pounds for every day on which the offence occurs or continues, and the court before
whom any person is convicted under this subsection may order that the petroleum-
spirit in respect of which the offence was committed, and any vessel in which it is
contained, be forfeited or otherwise dealt with in such manner as the court thinks fit.

11 Byelaws as to petroleum filling stations

(1) For the purpose of preserving for the enjoyment of the public the amenities of any rural
scenery or of any place of beauty or historic interest or of any public park or pleasure
promenade or of any street or place which is of interest by reason of its picturesque
character, the council of any county or borough may make byelaws—

(a) regulating the appearance of petroleum filling stations; or
(b) prohibiting the establishment of petroleum filling stations,

in any part of their area to which the byelaws apply; and, without prejudice to the
generality of the foregoing provisions, any such byelaws regulating the appearance of
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petroleum filling stations may, in particular, require compliance with such provisions
as may be contained in the byelaws as to the position, design, size, colour and screening
of such stations or of any parts thereof:

Provided that—
(i) as respects the City of London, the powers and duties conferred and imposed

by this section shall be exercised and performed by the Common Council of
the City of London instead of the London County Council; and

(ii) no byelaws made under this section by the council of any county shall have
effect in any borough within the county; and

(iii) nothing in any byelaws regulating the appearance of petroleum filling stations
shall prevent the use in any place to which the byelaws apply, of any pump
or other apparatus approved for use in such places by the Secretary of State;
and in making any such byelaws a council shall make provision for exempting
any station established at the time of the making of the byelaws from any
restrictions requiring structural alterations for such period, not being less than
two years from that time, as they may think fit; and

(iv) in making any byelaws prohibiting the establishment of petroleum filling
stations a council shall have regard to the need for reasonable facilities for
the supply of petroleum in or near the part of their area to which the byelaws
apply.

(2) Any part of the area of a council to which byelaws or a draft of any byelaws made
under this section apply shall be distinctly marked and shown on plans to be signed
by and deposited with the clerk of the council making the byelaws, and the said plans
shall be at all reasonable times thereafter open for the inspection of the public without
charge.

(3) No byelaws made under this section shall come into force until confirmed by the
Secretary of State, and before submitting any such byelaws to the Secretary of State the
council by whom the byelaws were made shall, in such manner as may be directed by
the Secretary of State, publish a draft thereof, together with notice of the place where
the plans marked in accordance with the provisions of this section may be inspected
and of the intention of the council to apply for the confirmation of the byelaws.

(4) Where byelaws made under this section are in force prohibiting the establishment
of petroleum filling stations in any part of the area of a council, the council may,
with a view to securing the removal of all such stations from that part of their area,
serve upon every occupier of a petroleum filling station established therein before the
date on which the byelaws came into force a notice requiring him to remove it within
such period, not being less than six months after the service of the notice, as may be
specified in the notice, and any such notice may be addressed "the occupier" without
further name or description and may be served either by delivering it or leaving it at,
or by sending it by post as a registered letter to, the usual or last known place of abode
of the occupier, or if his place of abode is not known, by fixing it on some conspicuous
part of the petroleum filling station :

Provided that any person upon whom such a notice is served shall be entitled to recover
from the council by whom it was served any expenses reasonably incurred by him in
carrying out the directions contained in the notice, and shall, if he makes a claim within
twelve months after the service of the notice, be entitled to recover from the council
compensation for any loss sustained by him in direct consequence of the requirements
of the notice, and any question in dispute as to whether compensation is payable under
this subsection or as to the amount of any compensation so payable shall be determined
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by a single arbitrator appointed by agreement between the parties or, in default of such
agreement, appointed by the Secretary of State.

(5) The occupier of any premises used or intended to be used as a petroleum filling station
shall have power, notwithstanding anything in any conveyance or in any lease or
other agreement, to do all such things as may be necessary for complying with the
requirements of any byelaw made or notice served under this section; and where a
notice has been served upon any person under this section the council by whom the
notice was served may, with his consent, do on his behalf anything necessary for
complying with the requirements of the notice.

(6) If any person contravenes any byelaw made or notice served under this section, he
shall be liable on summary conviction to a fine not exceeding twenty pounds for
every day on which the contravention occurs or continues, and if, after any person
has been so convicted in respect of a contravention of any byelaw made under this
section prohibiting the establishment of petroleum filling stations or in respect of a
contravention of any notice served under this section requiring the removal of any
such station, the petroleum filling station is not removed within such time as the court
may allow, the council by whom the byelaw was made or the notice served shall
have power to do all such acts as may be necessary for the removal thereof, and any
expenses incurred by a council in removing any petroleum filling station established
in contravention of any such byelaw as aforesaid shall be recoverable from the person
convicted summarily as a civil debt.

(7) Any expenses incurred by a county council under this section shall be defrayed as part
of their expenses for general county purposes.

(8) The council of any urban district shall have power to enforce within their district any
byelaws in force under this section, and any expenses incurred by a district council
under this subsection shall be defrayed as part of their general expenses.

Regulations as to special Classes of Petroleum-Spirit

12 Regulations as to classes of petroleum-spirit likely to be dangerous or injurious
to health

(1) If the Secretary of State is satisfied that any class of petroleum-spirit is by reason of the
nature thereof or of any substance mixed therewith likely to be dangerous or injurious
to health either generally or in the case of any class of persons, he may make such
regulations as appear to him to be reasonably practicable and to meet the necessity of
the case, and in particular—

(a) for requiring the observance of such precautions as may be prescribed for the
protection of persons employed or engaged in handling or using petroleum-
spirit of that class in connection with any trade or business; and

(b) for requiring persons selling to the public petroleum-spirit of that class to give,
in such manner as may be prescribed, warning to purchasers of petroleum-
spirit of that class as to the dangers thereof and the precautions to be observed
with respect thereto; and

(c) for prohibiting the sale or use of petroleum-spirit which he may by order
declare to be so dangerous or injurious to health that precautions for the
protection of persons employed or engaged in handling or using such
petroleum-spirit are impracticable; and

(d) for the publication and supply of copies of the regulations; and
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(e) for the enforcement of the regulations in any district by the local authority
empowered under this Act to grant petroleum-spirit licences in that district:

Provided that any such regulations extending to England shall be made after
consultation with the Minister of Health.

(2) If any person contravenes or attempts to contravene any regulation made under this
section, he shall be liable on summary conviction to a fine not exceeding twenty
pounds for every day on which the offence occurs or continues, and the court before
whom any person is convicted under this subsection may order that the petroleum-
spirit in respect of which the offence was committed, and any vessel in which it is
contained, be forfeited or otherwise dealt with in such manner as the court thinks fit.

Accidents in connection with Petroleum-Spirit

13 Notice to be given of accidents connected with petroleum-spirit

(1) Whenever any accident which occasions loss of life or personal injury occurs by
explosion or by fire in or about or in connection with any licensed premises, the
occupier of the premises shall, if the explosion or fire involved petroleum-spirit,
forthwith send or cause to be sent to the Secretary of State notice of the accident and
of the loss of life or personal injury. A notice of any accident of which notice is sent
in pursuance of this section need not be sent to any inspector of factories.

(2) Where, in, about, or in connection with any ship or vehicle on which petroleum-spirit
is being conveyed or loaded or from which petroleum-spirit is being unloaded, any
accident which occasions loss of life or personal injury occurs by explosion or by
fire, the owner or master of the ship or vehicle shall, if the explosion or fire involved
petroleum-spirit, forthwith send or cause to be sent to the Secretary of State notice of
the accident and of the loss of life or personal injury, but this provision shall not apply
where the petroleum-spirit carried or loaded on, or unloaded from, the ship or vehicle
is or was for use only on that ship or vehicle or in any case in which such notice as
aforesaid is otherwise by law required to be sent to some government department.

(3) Every such occupier, owner, or master as aforesaid who fails to comply with any of the
provisions of this section shall be liable on summary conviction to a fine not exceeding
twenty pounds.

14 Inquiry into accidents connected with petroleum-spirit

The Secretary of State may direct an inquiry to be made by a government inspector
into the cause of any accident of which notice is required by this Act to be given to
the Secretary of State, and where it appears to the Secretary of State either before or
after the commencement of any such inquiry, that a more formal investigation of the
accident, and of the causes and circumstances thereof, is expedient, he may by order
direct a formal investigation to be held, and with respect to inquiries and investigations
made or held under this Act the following provisions shall have effect:—

(a) the Secretary of State may, by the same or any subsequent order, appoint
any person or persons possessing legal or special knowledge to assist the
government inspector in holding a formal investigation, or may direct such
county court judge, stipendiary magistrate, metropolitan police magistrate,
or other person or persons as may be named in the order, to hold such an
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investigation with the assistance of a government inspector or any other
assessor or assessors named in the order :

(b) the persons holding any formal investigation (in this section referred to as the
court) shall hold it in open court in such manner and under such conditions as
they think most effectual for ascertaining the causes and circumstances of the
accident, and for enabling them to make the report in this section mentioned:

(c) the court shall have for the purpose of the investigation all the powers of a
court of summary jurisdiction when acting as a court in hearing informations
for offences against this Act, and shall have all the powers of a government
inspector under this Act, and in addition the following powers, namely—

(i) they may enter and inspect any place or building the entry or
inspection whereof appears to them requisite for the said purpose;

(ii) they may by summons under their hands require the attendance of all
such persons as they think fit to call before them and examine for the
said purpose, and may for the said purpose require to be furnished to
them answers or returns to such inquiries as they think fit to make;

(iii) they may require the production of all books, papers, and documents
which they consider important for the said purpose;

(iv) they may administer an oath, and require any person examined to
make and sign a declaration of the truth of the statements made by
him in his examination:

(d) persons attending as witnesses before the court shall be allowed such expenses
as would be allowed to witnesses attending before a court of record; and in
case of dispute as to the amount to be allowed, the dispute shall be referred by
the court to a master of the Supreme Court, who, on request under the hands
of the members of the court, shall ascertain and certify the proper amount of
the expenses :

(e) if any person without reasonable excuse (proof whereof shall lie on him) fails,
after having had the expenses (if any) to which he is entitled tendered to him,
to comply with any summons or requisition of a court holding an investigation
under this Act, or prevents or impedes the court in the execution of their duty,
he shall be liable on summary conviction to a fine not exceeding ten pounds,
or, in the case of a failure to comply with a requisition for furnishing any
return or producing any document, not exceeding ten pounds for every day
on which the failure occurs or continues :

(f) the government inspector making an inquiry into any accident and the court
holding an investigation of any accident under this section shall make a
report to the Secretary of State, stating the causes of the accident and all the
circumstances attending it, and containing any observations thereon or on the
evidence or on any matters arising out of the inquiry or investigation which
he or they think right to include in the report, and the Secretary of State shall
cause every report so made to him to be made public in such manner as he
thinks expedient.

15 Coroners' inquests on deaths from accidents connected with petroleum-spirit

(1) Where a coroner holds an inquest upon the body of any person whose death may have
been caused by any accident of which notice is required by this Act to be given to the
Secretary of State, the coroner shall adjourn the inquest unless a government inspector,
or some person on behalf of the Secretary of State, is present to watch the proceedings :
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Provided that, if the accident has not occasioned the death of more than one person,
and the coroner has sent to the Secretary of State notice of the time and place of holding
the inquest not less than forty-eight hours before the time of the holding thereof, it
shall not be imperative on him to adjourn the inquest in pursuance of this section if
the majority of the jury think it unnecessary that he should do so.

(2) The coroner before the adjournment, may take evidence to identify the body, and may
order the interment thereof.

(3) The coroner, at least four days before holding the adjourned inquest, shall send to the
Secretary of State notice in writing of the time and place of holding the adjourned
inquest.

(4) A government inspector or person employed on behalf of the Secretary of State shall be
at liberty at any such inquest as aforesaid to examine any witness, subject nevertheless
to the order of the coroner on points of law.

(5) Where at any inquest there is given evidence of any neglect having caused or
contributed to an accident, or evidence of there having been, in or about or in
connection with any licensed premises or any ship or vehicle carrying petroleum-
spirit, any defect that appears to the coroner or jury to require a remedy, the coroner
shall, if no government inspector .or person employed on behalf of the Secretary of
State is present at the inquest, send to the Secretary of State notice in writing of the
neglect or defect.

Powers of Inspection, &c

16 Powers of government inspectors

(1) A government inspector shall have power to make such examination and inquiry as
may be necessary to ascertain whether the provisions of this Act or of any regulations
made thereunder are complied with, and for that purpose he—

(a) may enter, inspect, and examine at all reasonable times by day any licensed
premises, and every part thereof, and any premises in which any petroleum-
spirit is kept, or is suspected by him to be kept, in contravention of the
provisions of this Act or of any regulations made thereunder; and

(b) may require the occupier of any premises which he is so entitled to enter,
or a person employed therein by the occupier, to give him samples of any
petroleum on the premises.

(2) The occupier of any such premises as aforesaid, his agents and servants, shall furnish
the means required by a government inspector as being necessary for every such entry,
inspection and examination which he is entitled under this section to make.

(3) If any person fails to permit a government inspector to enter, inspect or examine
as aforesaid, or to comply with any such requisition of a government inspector as
aforesaid, or in any manner obstructs a government inspector in the execution of his
duties, that person shall be liable on summary conviction to a fine not exceeding fifty
pounds, or on conviction on indictment to a fine not exceeding one hundred pounds.
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17 Powers of officers of local authorities as to testing petroleum-spirit

(1) Any officer authorised by a local authority empowered under this Act to grant
petroleum-spirit licences—

(a) may purchase samples of any petroleum from any dealer therein or from any
person who keeps petroleum for the purposes of any trade or industry, or may
on producing a copy of his appointment purporting to be signed by the clerk or
secretary of the local authority require the dealer or other person to show him
every place and any vessels in which petroleum in his possession is kept and
to give him samples of such petroleum on payment of the value thereof; and

(b) may test or cause to be tested at any convenient place and at such reasonable
time as he may appoint any samples so obtained by him.

(2) Any such officer shall, before testing or causing to be tested any samples under the
last foregoing subsection, give to the dealer or other person from whom they were
obtained notice in writing of the place and time at which they are to be tested, and the
dealer or other person or any person appointed by him may be present at the testing.

(3) If it appears to the person testing any samples of petroleum obtained under this section
that the petroleum is petroleum-spirit, he may give a certificate in writing to that effect,
and a certificate so given shall be received in evidence in any proceedings under this
Act against the person from whom the samples were obtained, so, however, that if,
after hearing any evidence given by or on behalf of that person, the court before which
the proceedings are taken is not satisfied as to the correctness of the certificate, the
court may appoint some person skilled in testing petroleum to test the samples to which
the certificate relates and to report whether the certificate is correct or not.

(4) Any expenses incurred in testing any samples of petroleum under this section shall,
if the person from whom the samples were obtained is convicted of keeping, sending,
conveying, selling, or exposing or offering for sale petroleum-spirit in contravention
of this Act, be paid by that person, and shall be recoverable as part of the costs of the
proceedings against him, but in every other case shall be paid by the local authority.

(5) If any dealer in petroleum or person who keeps petroleum for the purposes of any trade
or industry, by himself or by anyone in his employ or acting by his direction or with
his consent, refuses to show to an officer authorised by the local authority any place
or vessel in which petroleum in his possession is kept, or to give to such an officer
such assistance as he may require for examining any such place or vessel, or to give
him samples of such petroleum on payment of the value .thereof, or wilfully obstructs
the local authority or any officer thereof acting in the execution of this Act, that dealer
or other person shall be liable on summary conviction to a fine not exceeding twenty
pounds.

18 Warrants to search for and seize petroleum-spirit

(1) If a court of summary jurisdiction is satisfied by information on oath that there
is reasonable ground for suspecting that any petroleum-spirit is being kept, sent,
conveyed, or exposed or offered for sale within the jurisdiction of the court in
contravention of this Act, the court shall grant a search warrant authorising any
person named therein to enter and examine any place, ship or vehicle named in
the warrant and to search for and take samples of petroleum therein and to seize
and remove any petroleum-spirit that he may find therein kept, sent, conveyed, or
exposed or offered for sale in contravention of this Act, and the vessel containing any
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such petroleum-spirit, and to detain such petroleum-spirit and vessel until a court of
summary jurisdiction has determined whether or not they are to be forfeited.

(2) Where any petroleum-spirit or vessel is seized by virtue of a warrant granted under
this section—

(a) proceedings shall be commenced forthwith for determining whether or not it
is to be forfeited; and

(b) the person seizing it shall not be liable to any proceedings for detaining it or
for any loss or damage incurred in respect thereof except where the loss or
damage is due to any wilful act or neglect while the petroleum-spirit or vessel
is so detained; and

(c) in the case of any petroleum-spirit or vessel seized in any ship or vehicle,
the person seizing it may for the purposes of the removal thereof use, during
twenty-four hours after the seizure, the ship or vehicle in which it was seized,
with the tackle, beasts and accoutrements belonging thereto, but if he do so
shall pay to the owner of the ship or vehicle reasonable compensation for the
use thereof: the amount of such compensation shall, in default of agreement,
be assessed by the court of summary jurisdiction before which proceedings
are taken for determining whether or not the petroleum-spirit or vessel is to
be forfeited, and may be recovered in like manner as fines under this Act may
be recovered.

(3) If any person by himself or by anyone in his employ or acting by his direction or with
his consent refuses or fails to admit into any place, ship or vehicle occupied by him
or under his control any person authorised by a warrant granted under this section to
enter that place, ship or vehicle, or obstructs or prevents any person from making any
search, examination or seizure or taking any samples which he is authorised by such a
warrant to make or take, that person shall be liable on summary conviction to a fine not
exceeding twenty pounds and may be ordered by the court to forfeit any petroleum-
spirit that is found in his possession or under his control with or without any vessel
in which it is contained.

Power to apply Act to other Substances

19 Power to make Orders in Council applying Act to other substances

(1) His Majesty may by Order in Council apply to any substance any of the provisions
of this Act specified in the Order, with such modifications, if any, as may seem to
His Majesty to be desirable having regard to the nature of the substance to which the
Order relates.

(2) While any Order in Council relating to any substance is in force under this section,
the provisions of this Act thereby applied shall have effect as if the substance were
included in the definition of petroleum-spirit, but subject to such modifications, if any,
as may be provided by the Order.

(3) Any Order in Council made under this section-may be varied or revoked by any
subsequent Order.
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Supplementary

20 Provisions as to apparatus for and method of testing petroleum

(1) Models of the apparatus for testing petroleum, of which specifications are contained
respectively in Part I of the Second Schedule to this Act and in the First Schedule
to the Petroleum Act, 1879, shall remain deposited with the Board of Trade, and the
Board shall, on payment of such fee, not exceeding twenty shillings, as the Board may
from time to time prescribe, cause every apparatus constructed in accordance with
either such specification which is submitted to them for the purpose to be compared
with the appropriate model so deposited and to be verified, and shall stamp with a
mark approved by the Board and notified in the London Gazette every such apparatus
that is found to be correct, so, however, that no apparatus constructed in accordance
with the specification contained in the First Schedule to the Petroleum Act, 1879,
shall after the commencement of this Act be so verified and stamped unless it has
been previously verified and stamped on or before the third day of August, nineteen
hundred and twenty-eight.

(2) No apparatus for testing petroleum stamped by the Board of Trade in accordance with
the provisions of this section shall be deemed to have been verified by the Board
unless—

(a) it has been stamped within ten years; and
(b) no part of the apparatus has been materially altered, repaired, or replaced since

the apparatus was last stamped
but save as aforesaid all such apparatus purporting to be so stamped shall be deemed
to have been verified by the Board until the contrary is proved.

(3) All fees payable under this section shall be paid into the Exchequer.

21 Regulations and byelaws to be laid before Parliament

All regulations made by the Secretary of State and all byelaws made by the Admiralty
under this Act shall be laid before each House of Parliament as soon as may be after
they are made, and, if an Address is presented to His Majesty by either House of
Parliament within the next subsequent forty days on which that House has sat next after
any such regulation or byelaw is laid before it, praying that the regulation or byelaw
may be annulled, it shall thenceforth be void, but without prejudice to the validity of
anything previously done thereunder or to the making of any new regulation or byelaw.

22 Confirmation and publication of byelaws

The Secretary of State or the Minister of Transport, as the case may be, may confirm
any byelaws submitted to him under this Act with or without any modifications, and
any byelaws so confirmed shall be published by the authority by whom they were
submitted in such manner as the Secretary of State or the Minister of Transport, as the
case may be, may direct.

23 Interpretation

In this Act, unless the context otherwise requires, the following expressions have the
meanings hereby respectively assigned to them (that is to say) :—
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" Amenities, " in relation to any place, includes any view of or from that
place:

" Canal " and " canal company " have respectively the same meanings as in
the Regulation of Railways Act, 1873:

" Contravention " includes, in relation to any provision, a failure to comply
with that provision, and the expression " contravene" shall be construed
accordingly:

" Dock " includes any pier, jetty or other place, in or at which ships can ship
or unship goods or passengers:

" Government inspector " means a Government inspector under the
Explosives Act, 1875 :

" Harbour " means any harbour, whether natural or artificial, and any port,
haven, estuary, tidal or other river, canal or inland navigation navigated by sea-
going ships and, subject to the provisions of this Act, any dock:

" Harbour authority " means any person or body of persons in whom are
vested by or under any Act of Parliament powers and duties of improving,
maintaining or managing a harbour, so, however, that where, as respects any
dock within a harbour, such powers and duties are separately vested by or under
any Act of Parliament in any person or body of persons, that person or body
shall, as respects that dock, be the harbour authority, and the dock shall be
deemed to be a separate harbour:

" I.W.G. " means the denominations of standards approved by Order in
Council made under the Weights and Measures Act, 1878, and dated the twenty-
third day of August, eighteen hundred and eighty-three, known as the " Imperial
Wire Gauge " :

" Licensed premises " means any premises in respect of which a petroleum-
spirit licence is in force under this Act:

" Motor vehicles " includes all mechanically-propelled vehicles intended or
adapted for use on roads :

" Petroleum " includes crude petroleum, oil made from petroleum, or
from coal, shale, peat or other bituminous substances, and other products of
petroleum :

" Petroleum filling station " means any premises or place used or intended to
be used by way of trade or for purposes of gain for fuelling motor vehicles with
petroleum, and includes any building, advertisement, pump or other apparatus
in, or used in connection with, any such premises:

" Petroleum-spirit " means such petroleum as when tested in the manner set
forth in Part II of the Second Schedule to this Act gives off an inflammable
vapour at a temperature of less than seventy-three degrees Fahrenheit:

" Petroleum-spirit licence " means a licence authorising the keeping of
petroleum-spirit granted by a local authority empowered under this Act to grant
such a licence or by the Secretary of State:

" Ship " includes every description of vessel used in navigation, whether
propelled by oars or otherwise.

24 Application to Scotland

This Act shall apply to Scotland subject to the following modifications:—
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(1) the following paragraphs shall be substituted for paragraphs (a), (b) and (c) of
subsection (1) of section two of this Act—

(a) in a burgh the town council;
(b) in a county the county council;

(2) the expression " borough " shall mean " burgh," and any expenses incurred by a county
or town council under section eleven of this Act shall be defrayed out of such rate
leviable by the council and payable by owners and occupiers in equal proportions as
the council may determine;

(3) the expression " a Master of the Supreme Court" means the Auditor of the Court of
Session; the expression " attending before a court of record " means attending on
citation in the High Court of Justiciary; the expression " stipendiary magistrate " means
the sheriff ; and the expression "information " means complaint;

(4) any offence may be prosecuted in a court of summary jurisdiction or on indictment
and any penalty shall be recoverable on conviction by a court of summary jurisdiction
or on indictment, provided that no court of summary jurisdiction shall, except in the
case of an offence which involves a fine for every day on which the offence occurs
or continues, have power to impose a penalty exceeding fifty pounds and no court of
summary jurisdiction other than the sheriff court shall have power to impose a penalty
exceeding twenty pounds;

(5) the expression " court of summary jurisdiction " in section fourteen of this Act
means the sheriff, and elsewhere has the like meaning as in the Summary Jurisdiction
(Scotland) Acts;

(6) any petroleum, petroleum-spirit, or other substance or thing ordered by a court to be
forfeited may be sold or otherwise disposed of in such manner as the court shall direct;

(7) any penalty recovered and the proceeds of any forfeiture sold shall be paid to the
King's and Lord Treasurer's Remembrancer where the court is the sheriff court, to the
county clerk where the court is the justice of the peace court, and to the treasurer of
the burgh where the court is the burgh or police court.

25 Savings

(1) The powers conferred by this Act shall be in addition to and not in derogation of any
Other powers conferred on any local authority, harbour authority, or canal company
by any Act (not being an enactment repealed by this Act), or by law or custom.

(2) Nothing in this Act shall be deemed to exempt any person from any penalty to which
he would otherwise be subject in respect of a nuisance.

26 Short title, extent, repeal and commencement

(1) This Act may be cited as the Petroleum (Consolidation) Act, 1928.

(2) This Act shall not extend to Northern Ireland.

(3) The enactments mentioned in the Third Schedule to this Act are hereby repealed to
the extent specified in the third column of that Schedule :

Provided that—
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(a) any appointment, byelaw, regulation, order, licence, certificate or warrant,
made, granted, given or issued and any proceedings taken, under any
enactment hereby repealed, shall have effect as if made, granted, given, issued,
or taken under the corresponding provision of this Act, and any byelaws made
by a harbour authority as defined by this Act with respect to the landing of
petroleum-spirit, being byelaws which under the said repealed enactments
applied with the necessary modifications to the loading of ships with such
spirit, shall, until revoked, continue so to apply, and references in this Act
to any appointment, byelaw, regulation, order, licence, certificate, warrant or
proceedings shall have effect accordingly;

(b) any regulations made under section five of the Locomotives on Highways Act,
1896, and continued in force by subsection (4) of section ten of the Petroleum
(Amendment) Act, 1928, shall have effect as if made under section ten of this
Act, and in so far as any such regulations relate to any substance other than
petroleum-spirit, section ten of this Act shall be deemed to have been applied
to that substance under section nineteen of this Act;

(c) any document referring to any enactment repealed by this Act shall be
construed as referring to this Act and to the corresponding enactment, if any,
therein.

(4) The mention of particular matters in this section shall not be held to prejudice or affect
the general application of section thirty-eight of the Interpretation Act, 1889, with
regard to the effect of repeals.

(5) This Act shall come into operation on the fourth day of August, nineteen hundred and
twenty-eight.


