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Opencast Coal Act 1958

1958 CHAPTER 69 6 and 7 Eliz 2

PART IIT

MISCELLANEOUS AND SUPPLEMENTARY PROVISIONS

49 Provisions as to regulations and orders.

(1) The Minister may make regulations prescribing anything authorised or required to be
prescribed for the purposes of any provision of this Act, or for the purposes of any
enactment applied by or incorporated with this Act, except any provision whereby
anything is expressly authorised or required to be prescribed by some other Minister
of the Crown or government department.

(2) Any power to make regulations under this Act shall be exercisable by statutory
instrument; and any instrument containing any such regulations shall be subject to
annulment in pursuance of a resolution of either House of Parliament.

(3) The power to make orders under subsection (5) of section twenty-six of this Act, under
subsection (5) of section twenty-eight of this Act, and under subsection (8) of section
thirty-five of this Act, shall be exercisable by statutory instrument; and any instrument
containing such an order shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

(4) Subject to the following provisions of this section, any power conferred by this Act to
make an order or give any directions shall include power, subject to the like provisions
and conditions, to vary or revoke the order or directions by a subsequent order or
subsequent directions, as the case may be.

[F'(4A) A compulsory rights order may, by notice to the person entitled to the rights conferred
by the order, be revoked at any time—

(a)
(b)

by the Coal Authority, if it is satisfied that that person has consented to the
revocation; or

by the Secretary of State, if he is satisfied that that person has contravened,
or is contravening, any of the provisions of the order or any requirement
otherwise imposed on that person by or under this Act.
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(4B) Where in the case of any compulsory rights order made or confirmed at any time on
or after the restructuring date (within the meaning of the Coal Industry Act 1994), it
appears to the Coal Authority—

(a) that the order would not have been made or confirmed, or would not have
extended to certain interests or rights, if a person to whom a relevant offer
was made had accepted i,

(b) that that person has, since the making of the order, made a written offer to the
person entitled to the rights conferred by it ( “the operator”) to enter into an
agreement on the terms of the relevant offer,

(c) that the written offer was made either at a time before the specification of a
date in relation to the order as the date of entry or at a time more than twenty-
eight days before any date so specified,

(d) that the person making the offer will enter into an agreement with the operator
on those terms if the order is revoked or varied under this subsection, and

(e) that the circumstances (apart from the expiration or rejection of the relevant
offer and the making and confirmation of the order) are not such as to make it
unreasonable for the operator to be required to treat the terms of the relevant
offer as still available for acceptance,

that Authority may, by notice to the operator and subject to such conditions as it thinks
fit, either revoke the order or vary it by limiting it so that it does not extend to the
interests and rights of the person who is offering to be bound by an agreement on the
terms he previously failed to accept.

(4C) In subsection (4B) above “relevant offer”, in relation to a compulsory rights order,
means any offer which—
(a) was made by the applicant for the order to a person who is one of the persons
directly concerned; and

(b) was an offer as to the terms on which the applicant was willing (instead of
requiring rights as against that person to be conferred by a compulsory rights
order) to enter into an agreement with that person.]

(5) A compulsory rights order shall not be varied by extending the period for which it is
to have effect:

[*Provided that where the period specified in the order is less than twenty years, this
subsection shall not prevent the variation of the order by the extension of that period,
if the period as extended does not exceed twenty years].

(6) Subsection (4) of this section shall not affect the revocation of an order made by virtue
of section fifteen of this Act where, in accordance with subsection (4) of that section,
the Minister is required to revoke the order.
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