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Opencast Coal Act 1958

1958 CHAPTER 69 6 and 7 Eliz 2

PART I1

COMPENSATION FOR COMPULSORY RIGHTS ORDERS
Compensation in respect of agricultural land

Calculation of compensation undersection 17.

(1) The compensation payable for any year in respect of a holding to which section 17
of this Act applies shall be a sum equal to the annual borrowing cost for that year of
the market value of the rights conferred by the compulsory rights order in relation to
the holding.

(2) For the purposes of this section the market value of any rights conferred by a
compulsory rights order shall be equal to the amount which, as at the date of entry,
would (apart from the order) represent the fair market price, as between willing and
independent parties, for the grant of those rights by a person entitled to grant them and
for the period for which the order is to have effect.

(3) In calculating for the purposes of this section the fair market price for the grant of any
rights, due allowance shall be made for any entitlement to compensation which may
arise, otherwise than by virtue of section 17, under any of the provisions of this Act.

(4) For the purposes of this section the annual borrowing cost for any year of any amount
( “the market price”) is the aggregate sum which would fall to be paid in that year by
way of payments of interest and re-payments of capital if the market price had been
borrowed on the date of entry on terms which—

(a) required interest to be paid and capital to be repaid by way of the relevant
number of equal annual instalments; and

(b) provided for interest on outstanding capital to become due immediately before
the time for the payment of each instalment, at an annual rate equal, as at the
entry date, to the rate prescribed under section 35(8) of this Act;
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and in this subsection “ the relevant number ”” means the number of years for which,
when it was confirmed, the compulsory rights order was to have effect.

(5) Nothing in section 17 of this Act or this section shall confer any entitlement to
compensation in respect of the annual borrowing cost of—

(a) any amount representing the value of any person’s interest in coal, or

(b) any amount representing the value of any opportunity arising by virtue of an
interest or right in or in relation to any land to obtain or make use of any rights
to win, work or get any coal.

(6) Where the period for which a compulsory rights order is to have effect is extended
under this Act, section 17 of this Act and this section shall have effect in relation to
the additional period as if the rights conferred for that period had been conferred by
a new compulsory rights order.]

Textual Amendments
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