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S C H E D U L E S

FIFTH SCHEDULE

COMPENSATION IN RESPECT OF MINERALS

Terminal compensation payable to mineral operator
7 (1) The provisions of this and the next following paragraph shall have effect in relation to

land to which this Schedule applies where, after the end of the period of occupation,
it continues to be land falling within paragraph (a) or paragraph (b) of subsection (1)
of section thirty-three of this Act.

(2) For the purposes of this paragraph there shall be assessed the profit which, for each
year after the period of occupation, a person carrying on the relevant undertaking
might reasonably have been expected to make by the exercise of the relevant rights
and facilities, as those rights and facilities might reasonably have been expected to
subsist at the end of the period of occupation, and in the circumstances which might
reasonably have been expected to exist at the end of that period, if—

(a) the compulsory rights order had not been made, and
(b) during the period of occupation, the person carrying on the relevant

undertaking had exercised the relevant rights and facilities in the manner
in which (had that order not been made) he might reasonably have been
expected to exercise them.

(3) There shall also be assessed the profit which, for each year after the period of
occupation, a person carrying on the relevant undertaking might reasonably be
expected to make by the exercise of the relevant rights and facilities, as those rights
and facilities subsist at the end of the period of occupation, and in the circumstances
existing at the end of that period, on the assumption that, during that period, he
had exercised the relevant rights and facilities (so far as was reasonably practicable,
having regard to the effect of the compulsory rights order) in such manner as in the
circumstances he might reasonably have been expected to exercise them.

(4) In this paragraph, and in paragraphs 8 to 10 of this Schedule, “year after the period
of occupation” means a year which is either the year beginning with the end of the
period of occupation or a year beginning with an anniversary of the end of that period.
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