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Administration of Justice Act 1956
1956 CHAPTER 46 4 and 5 Eliz 2

PART V

ADMIRALTY JURISDICTION AND ARRESTMENT OF SHIPS IN SCOTLAND

[F147B Expenses

(1) Subject to subsection (3) below, a pursuer shall be entitled to such expenses as are
incurred—

(a) in obtaining warrant for the arrest of a ship, cargo or other maritime property
on the dependence of an action; and

(b) in executing the arrestment.

(2) Subject to subsection (4) below, a defender shall be entitled, where—
(a) warrant for the arrest of a ship, cargo or other maritime property on the

dependence of an action is granted; and
(b) the court is satisfied that the pursuer was acting unreasonably in applying for

it,
to such expenses as are incurred in opposing that warrant.

(3) The court may modify or refuse such expenses as are mentioned in subsection (1)
above if it is satisfied that—

(a) the pursuer was acting unreasonably in applying for the warrant; or
(b) such modification or refusal is reasonable in all the circumstances and having

regard to the outcome of the action.

(4) The court may modify or refuse such expenses as are mentioned in subsection (2)
above if it is satisfied as to the matter mentioned in subsection (3)(b) above.

(5) Subject to subsections (1) to (4) above, the court may make such findings as it thinks
fit in relation to such expenses as are mentioned in subsections (1) and (2) above.

(6) Expenses incurred as mentioned in subsections (1)(a) and (2) above shall be expenses
of process.
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(7) Subsections (1) to (4) above are without prejudice to any enactment or rule of law as
to the recovery of expenses chargeable against a debtor as are incurred in executing
an arrestment on the dependence of an action.

(8) Where warrant is granted for the arrest of a ship in rem in proceedings to which
section 47(3)(b) of this Act applies, the court may make such findings as it thinks fit
in relation to expenses incurred—

(a) in obtaining the warrant and, as the case may be, executing the arrestment;
(b) in opposing the application for the warrant.

(9) For the avoidance of doubt, expenses incurred in applying for and executing the arrest
of a ship, cargo or other maritime property in rem in respect of a conclusion appropriate
for the making good of a maritime lien shall be expenses of process.]
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