
Status:  This is the original version (as it was originally enacted). This
item of legislation is currently only available in its original format.

Companies (Consolidation) Act 1908
1908 CHAPTER 69 8 Edw 7

PART II

DISTRIBUTION AND REDUCTION OF SHARE CAPITAL, REGISTRATION OF
UNLIMITED COMPANY AS LIMITED, AND UNLIMITED LIABILITY OF DIRECTORS.

Reduction of Share Capital.

49 Objections by creditors and settlement of list of objecting creditors.

(1) Where the proposed reduction of share capital involves either diminution of liability in
respect of unpaid share capital or the payment to any shareholder of any paid-up share
capital, and in any other case if the court so directs, every creditor of the company
who at the date fixed by the court is entitled to any debt or claim which, if that date
were the commencement of the winding up of the company, would be admissible in
proof against the company, shall be entitled to object to the reduction.

(2) The court shall settle a list of creditors so entitled to object, and for that purpose shall
ascertain, as far as possible without requiring an application from any creditor, the
names of those creditors and the nature and amount of their debts or claims, and may
publish notices fixing a day or days within which creditors not entered on the list are to
claim to be so entered or are to be excluded from the right of objecting to the reduction.

(3) Where a creditor entered on the list whose debt or claim is not discharged or
determined does not consent to the reduction, the court may, if it thinks fit, dispense
with the consent of that creditor, on the company securing payment of his debt or claim
by appropriating, as the court may direct, the following amount; (that is to say,)—

(i) If the company admits the full amount of his debt or claim, or, though not
admitting it, is willing to provide for it, then the full amount of the debt or
claim ;

(ii) If the company does not admit or is not willing to provide for the full amount
of the debt or claim, or if the amount is contingent or not ascertained, then
an amount fixed by the court after the like inquiry and adjudication as if the
company were being wound up by the court.


