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Patents and Designs Act 1907
1907 CHAPTER 29

PART III

GENERAL

Evidence, &c

77 Evidence before comptroller

(1) Subject to rules under this Act, in any proceeding under this Act before the comptroller,
the evidence shall be given by statutory declaration in the absence of directions to the
contrary; but, in any case in which the comptroller thinks it right so to do, he may take
evidence viva, voce in lieu of or in addition to evidence by declaration or allow any
declarant to be cross-examined on his declaration. Any such statutory declaration may
in the case of appeal be used before the court in lieu of evidence by affidavit, but if so
used shall have all the incidents and consequences of evidence by affidavit.

(2) In case any part of the evidence is taken viva voce, the comptroller shall, in respect
of requiring the attendance of witnesses and taking evidence on oath, be in the same
position in all respects as an official referee of the Supreme Court.

78 Certificate of comptroller to be evidence

A certificate purporting to be under the hand of the comptroller as to any entry, matter,
or thing which he is authorised by this Act, or any general rules made thereunder, to
make or do, shall he prima, facie evidence of the entry having been made, and of the
contents thereof, and of the matter or thing having been done or left undone.

79 Evidence of documents in Patent Office

Printed or written copies or extracts, purporting to be certified by the comptroller
and sealed with the seal of the Patent Office, of or from patents, specifications, and
other documents in the Patent Office, and of or from registers and other books kept
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there, shall be admitted in evidence in all courts in His Majesty's dominions, and in
all proceedings, without further proof or production of the originals.

80 Transmission of certified printed copies of specifications, &c

(1) Copies of all specifications, drawings, and amendments left at the Patent Office after
the commencement of this Act, printed for and sealed with the seal of the Patent
Office shall be transmitted to the Edinburgh Museum of Science and Art, and to the
Enrolments Office of the Chancery Division in Ireland, and to the Rolls Office in the
Isle of Man, within twenty-one days after they have been accepted or allowed at the
Patent Office.

(2) Certified copies of or extracts from any such documents and of any documents so
transmitted in pursuance of any enactment repealed by this Act shall be given to
any person on payment of the prescribed fee ; and any such copy or extract shall be
admitted in evidence in all courts in Scotland and Ireland and in the Isle of Man without
further proof or production of the originals.

81 Applications and notices by post

Any application, notice, or other document authorised or required to be left, made or
given at the Patent Office or to the comptroller, or to any other person under this Act,
may be sent by post.

82 Excluded days

Where the last day fixed by this Act for doing anything under this Act falls on any
day specified in rules under this Act as an excluded day, the rules may provide for the
thing being done on the next following clay not being an excluded day.

83 Declaration by infant, lunatic, &c

(1) If any person is, by reason of infancy, lunacy, or other disability, incapable of making
any declaration or doing anything required or permitted by or under this Act, the
guardian or committee (if any) of the person subject to the disability, or, if there be
none, any person appointed by any court possessing jurisdiction in respect of his
property, may make such declaration or a declaration as nearly corresponding thereto
as circumstances permit, and do such thing in the name and on behalf of the person
subject to the disability.

(2) An appointment may be made by the court for the purposes of this section, upon the
petition of any person acting on behalf of the person subject to the disability, or of any
other person interested in the making of the declaration or the doing of the thing.


