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Patents and Designs Act 1907
1907 CHAPTER 29

PART III

GENERAL

Application to Scotland, Ireland, and the Isle of Man

94 Application to Scotland

In the application of this Act to Scotland—

(1) In any action for infringement of a patent in Scotland the provisions of this Act with
respect to calling in the aid of an assessor shall apply, and the action shall be tried
without a jury, unless the court otherwise direct, but otherwise nothing shall affect the
jurisdiction and forms of process of the courts in Scotland in such an action or in any
action or proceeding respecting a patent hitherto competent to those courts; and for
the purposes of the provisions so applied " court of appeal " shall mean any court to
which such action is appealed :

(2) Any offence under this Act declared to be punishable on conviction under the
Summary Jurisdiction Acts may be prosecuted in the sheriff court :

(3) Proceedings for revocation of a patent shall be in the form of an action of reduction at
the instance of the Lord Advocate, or at the instance of a party having interest with his
concurrence, which concurrence may he given on just cause shown only, and service
of all writs and summonses in that action shall be made according to the forms and
practice existing at the commencement of this Act :

(4) The provisions of this Act, conferring a special jurisdiction on the court as defined by
this Act, shall not, except so far as the jurisdiction extends, affect the jurisdiction of
any court in Scotland in any proceedings relating to patents or to designs; and with
reference to any such proceedings, the term " the Court" shall mean any Lord Ordinary
of the Court of Session, and the term " Court of Appeal " shall mean either Division
of that Court:
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(5) Notwithstanding anything in this Act, the expression " the court " shall, as respects
petitions for compulsory licences or revocation which are referred by the Board of
Trade to the Court in Scotland, mean any Lord Ordinary of the Court of Session, and
shall in reference to proceedings in Scotland for the extension of the term of a patent
mean such Lord Ordinary :

(6) The expression " Rules of the Supreme Court" shall, except in section ninety-two of
this Act, mean Act of sederunt:

(7) If any rectification of a register under this Act is required in pursuance of any
proceeding in a court, a copy of the order, decree, or other authority for the
rectification, shall be served on the comptroller, and he shall rectify the register
accordingly :

(8) The expression "injunction " means "interdict."

95 Application to Ireland

In the application of this Act to Ireland—

(1) All parties shall, notwithstanding anything in this Act, have in Ireland their remedies
under or in respect of a patent as if the same had been granted to extend to Ireland only :

(2) The provisions of this Act conferring a special jurisdiction on the court, as defined by
this Act, shall not, except so far as the jurisdiction extends, affect the jurisdiction of any
court in Ireland in any proceedings relating to patents or to designs; and with reference
to any such proceedings the term " the Court " means the High Court in Ireland :

(3) If any rectification of a register under this Act is required in pursuance of any
proceeding in a court, a copy of the order, decree, or other authority for the rectification
shall be served on the comptroller, and he shall rectify the register accordingly.

96 Isle of Man

This Act shall extend to the Isle of Man, subject to the following modifications :—

(1) Nothing in this Act shall affect the jurisdiction of the courts in the Isle of Man in
proceedings for infringement, or in any action or proceeding respecting a patent or
design competent to those courts :

(2) The punishment for a misdemeanor under this Act in the Isle of Man shall be
imprisonment for any term not exceeding two years, with or without hard labour, and
with or without a fine not exceeding one hundred pounds, at the discretion of the court:

(3) Any offence under this Act committed in the Isle of Man which would in England be
punishable on summary conviction may be prosecuted, and any fine in respect thereof
recovered, at the instance of any person aggrieved, in the manner in which offences
punishable on summary conviction may for the time being be prosecuted.


