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Patents and Designs Act 1907

1907 CHAPTER 29

PART I

PATENTS
Legal Proceedings

31 Hearing with assessor

(1) In an action or proceeding for infringement or revocation of a patent, the court may,
if it think fit, and shall on the request of either of the parties to the proceeding, call in
the aid of an assessor specially qualified, and try the case wholly or partially with his
assistance ; the action shall be tried without a jury unless the court otherwise directs.

(2) The Court of Appeal may, if they think fit, in any proceeding before them call in the
aid of an assessor as aforesaid.

(3) The remuneration, if any, to be paid to an assessor under this section shall be
determined by the court or the Court of Appeal, as the case may be, and be paid as
part of the expenses of the execution of this Act.

32 Power to counterclaim for revocation in an action for infringement

A defendant in an action for infringement of a patent, if entitled to present a petition
to the court for the revocation of the patent, may, without presenting such a petition,
apply in accordance with the rules of the Supreme Court by way of counterclaim in
the action for the revocation of the patent.

33 Exemption of innocent infringer from liability for damages

A patentee shall not be entitled to recover any damages in respect of any infringement
of a patent granted after the commencement of this Act from any defendant who proves
that at the date of the infringement he was not aware, nor had reasonable means of
making himself aware, of the existence of the patent, and the marking of an article
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with the word "patent," "patented," or any word or words expressing or implying that a
patent has been obtained for the article, stamped, engraved, impressed 'on, or otherwise
applied to the article, shall not be deemed to constitute notice of the existence of the
patent unless the word or words are accompanied by the year and number of the patent:

Provided that nothing in this section shall affect any proceedings for an injunction.

34 Order for inspection, &c, in action

In an action for infringement of a patent, the court may on the application of either
party make such order for an injunction inspection or account, and impose such terms
and give such directions respecting the same and the proceedings thereon as the court
may see fit.

35 Certificate of validity questioned and costs thereon

In an action for infringement of a patent, the court may certify that the validity of the
patent came in question ; and, if the court so certifies, then in any subsequent action
for infringement the plaintiff in that action on obtaining a final order or judgment in
his favour shall, unless the court trying the action otherwise directs, have his full costs,
charges, and expenses as between solicitor and client.

36 Remedy in case of groundless threats of legal proceedings

Where any person claiming to be the patentee of an invention, by circulars,
advertisements, or otherwise, threatens any other person with any legal proceedings
or liability in respect of any alleged infringement of the patent, any person aggrieved
thereby may bring an action against him, and may obtain an injunction against the
continuance of such threats, and may recover such damage (if any) as he has sustained
thereby, if the alleged infringement to which the threats related was not in fact an
infringement of any legal rights of the person making such threats:

Provided that this section shall not apply if the person making such threats with due
diligence commences and prosecutes an action for infringement of his patent.



