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Business and Planning Act 2020
2020 CHAPTER 16

PART 1

CONSUMPTION OF FOOD AND DRINK OUTDOORS

Pavement licences

1 Pavement licences

(1) A person whose use or proposed use of any premises in England is or includes relevant
use may apply to the appropriate local authority for a licence under this section (a
“pavement licence”) in respect of those premises.

(2) A pavement licence in respect of any premises is a licence for the licence-holder to put
removable furniture on part of a relevant highway adjacent to the premises for either
or both of the purposes in subsection (3).

(3) The purposes are—
(a) use of the furniture by the licence-holder to sell or serve food or drink supplied

from, or in connection with relevant use of, the premises;
(b) use of the furniture by other persons for the purpose of consuming food or

drink supplied from, or in connection with relevant use of, the premises.

(4) In this group of sections “relevant use”, in relation to premises, means either or both
of the following—

(a) use as a public house, wine bar or other drinking establishment;
(b) other use for the sale of food or drink for consumption on or off the premises.

(5) In this group of sections “relevant highway” means a highway—
(a) to which Part 7A of the Highways Act 1980 applies, and
(b) which is not over Crown land or maintained by Network Rail.

(6) In subsection (1) “appropriate local authority” means the local authority in whose area
the premises referred to in that subsection are situated.
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2 Applications

(1) An application for a pavement licence made to a local authority must—
(a) be made in writing and in such form as the authority may specify,
(b) be sent to the authority using electronic communications in such manner as

the authority may specify, and
(c) be accompanied by such fee not exceeding £100 as the local authority may

require.

(2) An application for a pavement licence made to a local authority must—
(a) specify the premises, the part of the relevant highway and the purpose or

purposes specified in section 1(3) to which the application relates,
(b) specify the days of the week on which, and the times of day between which,

it is proposed to put furniture on the highway,
(c) describe the type of furniture to which the application relates,
(d) specify the date on which the application is made,
(e) contain or be accompanied by such evidence of public liability insurance in

respect of anything to be done by the licence-holder pursuant to the licence
as the authority may require, and

(f) contain or be accompanied by such other information or material as the local
authority may require.

(3) The local authority to which an application for a pavement licence is made must, in
such manner as it considers appropriate—

(a) publish the application and any information or material required by the local
authority under subsection (2)(f), and

(b) publicise the fact that representations relating to the application may be made
to the authority during the public consultation period (and indicate when that
period comes to an end).

(4) In this group of sections, the “public consultation period” means the period of 7 days
beginning with the day after that on which the application is made.

(5) A person who applies for a pavement licence must—
(a) on the day the application is made, fix a notice of the application to the

premises so that the notice is readily visible to, and can be read easily by,
members of the public who are not on the premises, and

(b) secure that the notice remains in place until the end of the public consultation
period.

(6) A notice under subsection (5) must—
(a) be in such form as the local authority to which the application is made may

require,
(b) state that the application has been made and the date on which it was made,
(c) indicate that representations relating to the application may be made to the

local authority during the public consultation period (and indicate when that
period comes to an end), and

(d) contain such other information or material as the local authority may require.

(7) For the purposes of this section an application for a pavement licence is made on the
day it is sent to the local authority.

(8) A person who applies for a pavement licence is to be taken to have agreed—
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(a) to the use of electronic communications for all purposes relating to the
application, and to any licence resulting from the application, which are
capable of being carried out electronically, and

(b) that the applicant's address for the purposes of such communications is the
address incorporated into, or otherwise logically associated with, the person's
application.

(9) Where a person applies for a pavement licence, the person may not make another
application for a pavement licence in respect of the same premises before the end of
the determination period (see section 3).

3 Determination of applications

(1) This section applies where an application for a pavement licence is made to a local
authority in accordance with section 2.

(2) Before making a determination in respect of the application, the local authority must—
(a) take into account any representations made to it during the public consultation

period,
(b) consult the highway authority for the relevant highway to which the

application relates, where the local authority is not that authority, and
(c) consult such other persons as the local authority considers appropriate.

(3) After the end of the public consultation period the local authority may—
(a) grant a pavement licence to the applicant, or
(b) reject the application.

(4) A pavement licence granted to the applicant may be granted in respect of—
(a) any or all of the purposes in relation to which the application is made;
(b) some or all of the part of the relevant highway specified in the application.

(5) A local authority may grant a pavement licence under subsection (3)(a) only if
the authority considers that, taking into account any conditions subject to which it
proposes to grant the licence (as to which, see section 5), nothing done by the licence-
holder pursuant to the licence would have an effect specified in subsection (6).

(6) The effects referred to in subsection (5) are—
(a) preventing traffic, other than vehicular traffic, from—

(i) entering the relevant highway at a place where such traffic could
otherwise enter it (ignoring any pedestrian planning order or traffic
order made in relation to the highway),

(ii) passing along the relevant highway, or
(iii) having normal access to premises adjoining the relevant highway,

(b) preventing any use of vehicles which is permitted by a pedestrian planning
order or which is not prohibited by a traffic order,

(c) preventing statutory undertakers having access to any apparatus of theirs
under, in, on or over the highway, or

(d) preventing the operator of an electronic communications code network having
access to any electronic communications apparatus kept installed for the
purposes of that network under, in, on or over the highway.
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(7) Where a local authority is considering for any purpose of this group of sections
whether furniture put on a relevant highway by a licence-holder pursuant to a
pavement licence has or would have the effect referred to in subsection (6)(a), the
authority must have regard in particular to—

(a) the needs of disabled people, and
(b) the recommended distances required for access by disabled people as set out

in guidance issued by the Secretary of State.

(8) In subsection (6), words and expressions which are also used in Part 7A of the
Highways Act 1980 have the same meanings as in that Part of that Act.

(9) If the local authority does not make a determination under subsection (3) by the end
of the determination period, the licence for which the application was made is deemed
to be granted by the authority to the applicant.

(10) In this group of sections, the “determination period” means the period of 7 days
beginning with the first day after the public consultation period.

4 Duration

(1) A pavement licence may be granted by a local authority—
(a) for such period as the local authority may specify in the licence, or
(b) with no limit on its duration, in which case it expires at the end of [F130

September 2024].

(2) A period specified under subsection (1)(a)—
(a) may not be less than three months, and
(b) may not extend beyond [F230 September 2024].

(3) Where a pavement licence is deemed to be granted under section 3(9) it is, subject
to subsection (4), deemed to be granted for a year starting with the first day after the
determination period.

(4) A pavement licence deemed to be granted under section 3(9) which is in force at the
end of [F330 September 2024] expires at that time.

(5) The licence-holder may surrender a pavement licence at any time by giving notice to
the local authority by which it is granted or deemed to be granted.

(6) A notice under subsection (5) must be made in writing and sent using electronic
communications in such manner as the local authority may specify.

Textual Amendments
F1 Words in s. 4(1)(b) substituted (10.8.2023) by The Business and Planning Act 2020 (Pavement

Licences) (Coronavirus) (Amendment) Regulations 2023 (S.I. 2023/900), regs. 1, 5(a) (with reg. 3)
F2 Words in s. 4(2)(b) substituted (10.8.2023) by The Business and Planning Act 2020 (Pavement

Licences) (Coronavirus) (Amendment) Regulations 2023 (S.I. 2023/900), regs. 1, 5(b) (with reg. 3)
F3 Words in s. 4(4) substituted (10.8.2023) by The Business and Planning Act 2020 (Pavement Licences)

(Coronavirus) (Amendment) Regulations 2023 (S.I. 2023/900), regs. 1, 5(c) (with reg. 3)
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5 Conditions

(1) A pavement licence may be granted by a local authority subject to such conditions as
it considers reasonable.

(2) A local authority may publish conditions subject to which it proposes to grant
pavement licences.

(3) Where a pavement licence is deemed to be granted by a local authority under
section 3(9), it is deemed to be granted subject to any conditions which are published
by the local authority under subsection (2) before the day on which the application
for the licence was made.

(4) To the extent that a pavement licence which is granted or deemed to be granted would
not by virtue of the preceding provisions of this section be subject to a no-obstruction
condition or a smoke-free seating condition, it is deemed to be granted subject to such
a condition.

(5) A “no-obstruction condition” is a condition that anything done by the licence-holder
pursuant to the licence, or any activity of other persons which is enabled by the licence,
must not have an effect specified in section 3(6).

(6) A “smoke-free seating condition” is a condition that, where the furniture to be put
on the relevant highway consists of seating for use by persons for the purpose of
consuming food or drink, the licence-holder must make reasonable provision for
seating where smoking is not permitted.

(7) In considering for any purposes of this group of sections whether a licence-holder
has made reasonable provision for seating where smoking is not permitted, a local
authority must have regard to guidance issued by the Secretary of State.

(8) The Secretary of State may by regulations—
(a) specify conditions for pavement licences, and
(b) make provision as to whether, or the extent to which, those conditions have

effect in addition to, or instead of, any other conditions to which pavement
licences are subject.

6 Enforcement and revocation

(1) If the local authority by which a pavement licence is granted or deemed to be
granted considers that the licence-holder has breached any condition of the licence,
the authority may—

(a) revoke the licence, or
(b) serve a notice on the licence-holder requiring the taking of such steps to

remedy the breach as are specified in the notice within such time as is so
specified.

(2) If a licence-holder on whom a notice is served under subsection (1)(b) fails to comply
with the notice, the local authority may—

(a) revoke the notice, or
(b) take the steps itself and recover the costs of doing so from the licence-holder.

(3) A local authority by which a pavement licence is granted or deemed to be granted may
also revoke the licence if it considers that—
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(a) some or all of the part of the relevant highway to which the licence relates
has become unsuitable for any purpose in relation to which the licence was
granted or deemed to be granted,

(b) as a result of the licence—
(i) there is a risk to public health or safety,

(ii) anti-social behaviour or public nuisance is being caused or risks being
caused, or

(iii) the highway is being obstructed (other than by anything done by the
licence-holder pursuant to the licence),

(c) anything material stated by the licence-holder in their application was false
or misleading, or

(d) the licence-holder did not comply with the duty in section 2(5).

7 Effects

(1) A pavement licence authorises the restriction, by anything done by the licence-holder
pursuant to the licence, of public access to the part of the relevant highway to which
the licence relates.

(2) A pavement licence constitutes deemed planning permission for anything done by the
licence-holder pursuant to the licence—

(a) which is development requiring planning permission under Part 3 of the Town
and Country Planning Act 1990, and

(b) for which there would otherwise not be planning permission or deemed
planning permission.

(3) Anything done by the licence-holder pursuant to a pavement licence is not street
trading for the purposes of—

(a) Schedule 4 to the Local Government (Miscellaneous Provisions) Act 1982
(street trading),

(b) Part 3 of the London Local Authorities Act 1990 (street trading), or
(c) any other enactment under or by virtue of which street trading without a

licence or other form of permission is unlawful.

(4) Nothing in this group of sections prevents a person from applying for permission under
Part 7A of the Highways Act 1980 or any other enactment to do anything which could
be done by a licence-holder pursuant to a pavement licence (but a local authority may
not require a person to apply for such permission rather than a pavement licence).

(5) Where a pavement licence has been granted or deemed to be granted to a person,
permission subsequently granted to the person under Part 7A of the Highways Act
1980 or any other enactment to do anything which could be done by the person
pursuant to the pavement licence has no effect while the pavement licence continues
in force.

(6) Section 149 of the Highways Act 1980 (power to remove things deposited on a
highway) applies in relation to anything put on a relevant highway pursuant to a
pavement licence.

(7) Section 333 of the Highways Act 1980 (saving for rights and liabilities as to
interference with highways) applies as if sections 1 to 6 were provisions of that Act.
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(8) In section 249 of the Town and Country Planning Act 1990 (order extinguishing right
to use vehicles on highway), subsection (7) has effect as if at the end there were
inserted “or sections 1 to 9 of the Business and Planning Act 2020”.

(9) Subsection (10) applies where—
(a) a person has applied to a local authority for—

(i) permission under section 115E of the Highways Act 1980, or
(ii) a licence or other form of permission for street trading under an

enactment referred to in subsection (3), but
(b) before the application is determined, the person applies for a pavement

licence.

(10) Where this subsection applies—
(a) the application referred to in subsection (9)(a) is treated as withdrawn, and
(b) if the person has paid any fee payable in connection with that application, the

local authority to which the pavement licence application is made may not
require a fee under section 2(1)(c).

8 Local authority functions

(1) In exercising its functions under this group of sections a local authority must have
regard to any guidance issued under this section by the Secretary of State.

(2) Schedule 1 to the Local Authorities (Functions and Responsibilities) (England)
Regulations 2000 (S.I. 2000/2853) (functions which are not to be the responsibility
of an authority's executive) has effect as if, in paragraph B, after item 72 there were
inserted—

“73 Functions relating to pavement licences Sections 1 to 7 of the Business and Planning
Act 2020.”

9 Interpretation

(1) In sections 1 to 8 and this section—
“Crown land” means land—

(a) belonging to Her Majesty in right of the Crown or of the Duchy of
Lancaster,

(b) belonging to the Duchy of Cornwall,
(c) belonging to a government department, or
(d) held in trust for Her Majesty for the purposes of a government

department;
“determination period” has the meaning given in section 3(10);
“enactment” has the same meaning as in the Highways Act 1980 (see

section 329 of that Act);
“furniture” means—

(a) counters or stalls for selling or serving food or drink,
(b) tables, counters or shelves on which food or drink can be placed,
(c) chairs, benches or other forms of seating, and
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(d) umbrellas, barriers, heaters and other articles used in connection with
the outdoor consumption of food or drink;

“licence-holder”, in relation to a pavement licence, means the person to
whom the licence is granted or deemed to be granted;

“local authority” means—
(a) a district council in England,
(b) a county council in England for an area for which there is no district

council,
(c) a London borough council,
(d) the Common Council of the City of London in its capacity as a local

authority, and
(e) the Council of the Isles of Scilly;

“pavement licence” is to be construed in accordance with section 1(1);
“public consultation period” has the meaning given in section 2(4);
“relevant highway” has the meaning given in section 1(5);
“relevant use” has the meaning given in section 1(4);
“smoking” has the same meaning as in Part 1 of the Health Act 2006;
“this group of sections” means sections 1 to 10.

(2) Subsection (3) applies for the purposes of—
(a) the reference in section 1(5)(a) to a highway to which Part 7A of the Highways

Act 1980 applies, and
(b) the references to traffic orders in section 3(6)(a)(i) and (b) (which, by virtue

of section 3(8), have the same meaning as in that Part of that Act).

(3) The definition of “traffic order” in section 115A(2) of the Highways Act 1980 is to
be treated as if it included an order under section 14 of the Road Traffic Regulation
Act 1984 made pursuant to subsection (1)(b) or (c) of that section under the procedure
provided for by regulation 18 of the Road Traffic (Temporary Restrictions) Procedure
Regulations 1992 (S.I. 1992/1215) (procedure for temporary orders made for purposes
connected to coronavirus).

(4) Section 115A(5) of the Highways Act 1980 (references to highways to which Part 7A
of that Act applies) applies for the purposes of this group of sections.

(5) In reckoning the public consultation period or the determination period, no account
is to be taken of—

(a) Christmas Day,
(b) Good Friday, or
(c) a day which is a bank holiday in England under the Banking and Financial

Dealings Act 1971.

10 Expiry of pavement licence provisions

(1) Sections 1 to 9 expire at the end of [F430 September 2024].

(2) If the Secretary of State considers it reasonable to do so to mitigate an effect of
coronavirus, the Secretary of State may by regulations substitute the date for the time
being specified in any of the following provisions with a later date—

(a) section 4(1)(b), (2)(b) or (4);
(b) subsection (1) of this section.



Business and Planning Act 2020 (c. 16)
PART 1 – Consumption of food and drink outdoors
Document Generated: 2024-03-29

9

Changes to legislation: Business and Planning Act 2020, PART 1 is up to date with all changes known to be in force on or
before 29 March 2024. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(3) In subsection (2) “coronavirus” means severe acute respiratory syndrome coronavirus
2 (SARS-CoV-2).

Textual Amendments
F4 Words in s. 10(1) substituted (10.8.2023) by The Business and Planning Act 2020 (Pavement

Licences) (Coronavirus) (Amendment) Regulations 2023 (S.I. 2023/900), regs. 1, 6

Alcohol licensing

11 Modification of premises licences to authorise off-sales for limited period

(1) The Licensing Act 2003 has effect as if it were subject to the modifications in
subsections (2) to (7).

(2) The Act has effect as if, in Part 9 (miscellaneous and supplementary), after
section 172E there were inserted—

“Modification of premises licences to authorise off-sales for limited period

172F Authorisation of off-sales for limited period

(1) Subsection (2) applies to a premises licence if—
(a) the licence has effect, or is capable of having effect, on the day on

which this section comes into force (“day X”),
(b) immediately before day X, it is an on-sales only licence, and
(c) no disqualifying event has occurred in relation to the licence in the

period of three years ending with day X.

(2) The premises licence is to be treated as if, at the beginning of day X, it is
varied so that it authorises off-sales during the relevant period subject to the
condition that every off-sale must be made at a pre-cut off time when the
licensed premises are open for the purposes of selling alcohol for consumption
on the premises.

(3) Any provisions of the premises licence on day X are suspended in so far as
they are inconsistent with the authorisation granted by virtue of subsection (2)
(and for so long as that authorisation has effect).

(4) Subsection (5) applies to a premises licence if—
(a) the licence has effect, or is capable of having effect, on day X,
(b) immediately before day X, it authorises the sale by retail of alcohol

for consumption on the licensed premises and it also authorises off-
sales, and

(c) at that time that authorisation is subject to one or more of the
following—

(i) one or more conditions relating to the time when an off-
sale may be made that would prevent an off-sale during the
relevant period being made at a pre-cut off time when the

http://www.legislation.gov.uk/id/ukpga/2020/16/section/10/1
http://www.legislation.gov.uk/id/uksi/2023/900
http://www.legislation.gov.uk/id/uksi/2023/900
http://www.legislation.gov.uk/id/uksi/2023/900/regulation/1
http://www.legislation.gov.uk/id/uksi/2023/900/regulation/6
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licensed premises are open for the purposes of selling alcohol
for consumption on the premises;

(ii) one or more conditions applicable to pre-cut off times that
would prevent an off-sale during the relevant period where
the alcohol is sold in an open container;

(iii) one or more conditions applicable to pre-cut off times that
would prevent an off-sale during the relevant period where it
is a sale for delivery.

(5) The premises licence is to be treated as if, at the beginning of day X, it is
varied so that, in so far as and for so long as it authorises off-sales during the
relevant period, it includes—

(a) where the requirement in subsection (4)(c)(i) is met, a condition that
off-sales that would otherwise have been prevented by the condition
or conditions mentioned in subsection (4)(c)(i) from being made at a
pre-cut off time when the licensed premises are open for the purposes
of selling alcohol for consumption on the premises may be made at
such a time;

(b) where the requirement in subsection (4)(c)(ii) is met, a condition
that off-sales at a pre-cut off time that would otherwise have been
prevented by the condition or conditions mentioned in subsection (4)
(c)(ii) from being in the form of alcohol sold in an open container
may be in that form;

(c) where the requirement in subsection (4)(c)(iii) is met, a condition
that off-sales at a pre-cut off time that would otherwise have been
prevented by the condition or conditions mentioned in subsection (4)
(c)(iii) from being a sale for delivery may be such a sale.

(6) For so long as a condition has effect by virtue of subsection (5)(a), (b) or (c),
the conditions of the licence referred to in subsection (4)(c)(i), (ii) or (iii) (as
the case may be) are suspended in so far as they prevent the matters mentioned
in that provision.

(7) The references in subsections (3) and (6) to an authorisation or condition
having effect include the authorisation or condition as subsequently varied or
modified in so far as it has effect in relation to the relevant period.

(8) For the purposes of subsection (1)(c) a disqualifying event has occurred in
relation to a premises licence in the three year period mentioned in that
provision if, at any time during that period—

(a) the relevant licensing authority refused to grant a premises licence in
respect of the licensed premises authorising off-sales,

(b) the relevant licensing authority refused to vary the premises licence
so as to authorise off-sales, or

(c) the premises licence was varied or modified so as to exclude off-sales
from the scope of the licence.

(9) In the case of a premises licence which is capable of having effect on day
X, references in this section to what the licence authorises are to be read as
references to what it would authorise were it to have effect.

(10) In this section—
(a) “on-sales only licence” means a premises licence which—
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(i) authorises the sale by retail of alcohol for consumption on the
licensed premises, but

(ii) does not authorise off-sales;
(b) “off-sales” in relation to a premises licence means the sale by retail

of alcohol for consumption off the licensed premises; and references
to an off-sale are to be read accordingly;

(c) “sale for delivery” in relation to a premises licence means an off-sale
for delivery by or on behalf of the holder of the licence to a building
which is used for residential or work purposes (or both);

(d) “the relevant period” means the period beginning with day X and
ending with—

(i) 30 September [F52023], or
(ii) if earlier, the revocation or expiry of the premises licence or

the exclusion of off-sales from the scope of the licence.

(11) In this section “pre-cut off time”—
(a) in relation to licensed premises and a day, means any time between

when the premises first open that day for the purposes of selling
alcohol for consumption on the premises and 11pm (but this is subject
to paragraph (b));

(b) in relation to licensed premises and a day throughout which the
premises are open for the purposes of selling alcohol for consumption
on the premises, means any time between when the premises are first
open that day for the purposes of selling alcohol for consumption on
the premises and 11pm.

(12) Where a premises licence authorises the sale by retail of alcohol for
consumption in an outdoor area of the licensed premises at some, but not all,
of the times when it authorises the sale by retail of alcohol for consumption
elsewhere on the premises, times when the premises are not open for the
purposes of selling alcohol for consumption in the outdoor area of the
premises are to be regarded for the purposes of this section as times when the
premises are not “open for the purposes of selling alcohol for consumption
on the premises”.

172G Summary off-sales reviews

(1) A responsible authority may apply under this section to the relevant
licensing authority for an off-sales review of a premises licence to which
section 172F(2) or (5) applies on grounds which are relevant to one or more
of the licensing objectives.

(2) An “off-sales review” of a premises licence is a review of the licence in so
far as it relates to—

(a) in the case of a licence to which section 172F(2) applies, off-sales
authorised by virtue of section 172F(2) (see subsection (5)), or

(b) in the case of a licence to which section 172F(5) applies, the
section 172F(5) condition or conditions (as the case may be) (see
subsection (6)).

(3) On receipt of such an application, the relevant licensing authority must—
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(a) within 48 hours of the time of its receipt, consider under section 172H
whether it is necessary to take interim steps pending the determination
of the off-sales review, and

(b) within 28 days after the day of its receipt, review that licence in
accordance with section 172I and reach a determination on that
review.

(4) In computing the period of 48 hours mentioned in subsection (3)(a) time that
is not part of a working day is to be disregarded.

(5) For the purposes of this section and sections 172H to 172J, “off-sales
authorised by virtue of section 172F(2)”, in relation to a premises licence,
means the sale by retail of alcohol for consumption off the licensed premises
authorised by the authorisation granted by virtue of section 172F(2) (including
that authorisation as subsequently varied or modified in so far as it has effect
in relation to the relevant period).

(6) For the purposes of this section and sections 172H to 172J, “section 172F(5)
condition”, in relation to a premises licence, means a condition that has effect
by virtue of section 172F(5)(a), (b) or (c) in relation to the licence (including
such a condition as subsequently varied or modified in so far as it has effect
in relation to the relevant period).

(7) See section 172K regarding procedural requirements in relation to
applications under this section, off-sales reviews and related hearings.

172H Interim steps pending off-sales review

(1) This section applies to the consideration by a relevant licensing authority on
an application under section 172G whether it is necessary to take interim steps
pending the determination of the off-sales review.

(2) The consideration may take place without the holder of the premises licence
having been given an opportunity to make representations to the relevant
licensing authority.

(3) In the case of a premises licence to which section 172F(2) applies, the interim
steps the relevant licensing authority must consider taking are—

(a) the modification of the conditions of the licence in so far as it relates
to off-sales authorised by virtue of section 172F(2);

(b) the exclusion of off-sales authorised by virtue of section 172F(2) from
the scope of the licence;

(c) the suspension of off-sales authorised by virtue of section 172F(2).

(4) In the case of a premises licence to which section 172F(5) applies, the interim
steps the relevant licensing authority must consider taking are—

(a) the alteration or omission of the section 172F(5) condition or
conditions (as the case may be);

(b) the addition of one or more new conditions which relate to a
section 172F(5) condition.

(5) But the steps taken under subsection (4) may not affect any conditions
of the premises licence which exist immediately before the day on which
section 172F comes into force.
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(6) Where on its consideration of whether to take interim steps the relevant
licensing authority does take one or more such steps—

(a) its decision takes effect immediately or as soon after that as the
authority directs, but

(b) it must give immediate notice of its decision and of its reasons for
making it to—

(i) the holder of the premises licence,
(ii) the applicant under section 172G, and

(iii) (if not the applicant), the chief officer of police for the police
area in which the premises are situated (or for each police
area in which they are partly situated).

(7) Subject to subsection (11), if the holder of the premises licence makes,
and does not withdraw, representations against any interim steps taken by
the relevant licensing authority, the authority must, within 48 hours of the
time of its receipt of the representations, hold a hearing to consider those
representations.

(8) The relevant licensing authority must give advance notice of the hearing to—
(a) the holder of the premises licence, and
(b) the applicant under section 172G.

(9) At the hearing, the relevant licensing authority must—
(a) consider whether the interim steps are appropriate for the promotion

of the licensing objectives, and
(b) determine whether to withdraw or modify the steps taken.

(10) In considering those matters the relevant licensing authority must have regard
to—

(a) any representations made by any responsible authority, and
(b) any representations made by the holder of the premises licence.

(11) Where the relevant licensing authority has determined under subsection (9)
whether to withdraw or modify the interim steps taken, the holder of the
premises licence may only make further representations under subsection (7)
if there has been a material change in circumstances since the authority made
its determination.

(12) In computing the period of 48 hours mentioned in subsection (7) time that is
not part of a working day is to be disregarded.

172I Off-sales review of premises licence following review application

(1) This section applies to an off-sales review of a premises licence which
a relevant licensing authority has to conduct on an application under
section 172G.

(2) The relevant licensing authority must—
(a) hold a hearing to consider the application for the review and any

relevant representations, and
(b) take such steps mentioned in subsection (3) or (4) (if any) as it

considers appropriate for the promotion of the licensing objectives.
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(3) In the case of a premises licence to which section 172F(2) applies, those steps
are—

(a) the modification of the conditions of the licence in so far as it relates
to off-sales authorised by virtue of section 172F(2);

(b) the exclusion of off-sales authorised by virtue of section 172F(2) from
the scope of the licence;

(c) the suspension, for a period not exceeding three months, of off-sales
authorised by virtue of section 172F(2).

(4) In the case of a premises licence to which section 172F(5) applies, the steps
referred to in subsection (2)(b) are—

(a) the alteration or omission of the section 172F(5) condition or
conditions (as the case may be);

(b) the addition of one or more new conditions which relate to a
section 172F(5) condition.

(5) Subsection (2)(b) is subject to sections 19 to 21 (requirement to include certain
conditions in premises licences).

(6) And the steps taken under subsection (4) may not affect any conditions
of the premises licence which exist immediately before the day on which
section 172F comes into force.

(7) In this section “relevant representations” means representations which—
(a) are relevant to one or more of the licensing objectives, and
(b) meet the requirements of subsection (8).

(8) The requirements are—
(a) that the representations are made by the holder of the premises

licence, a responsible authority or any other person within the
required period,

(b) that they have not been withdrawn, and
(c) if they are made by a person who is not a responsible authority,

that they are not, in the opinion of the relevant licensing authority,
frivolous or vexatious.

(9) Where the relevant licensing authority determines that any representations are
frivolous or vexatious, it must notify the person who made them of the reasons
for that determination.

(10) Where the authority takes a step within subsection (3)(a) or (b) or (4), it may
provide that the modification or exclusion is to have effect only for a specified
period (not exceeding three months).

(11) Where a relevant licensing authority determines an off-sales review under this
section it must notify the determination and its reasons for making it to—

(a) the holder of the premises licence,
(b) the applicant under section 172G,
(c) (if not the applicant), the chief officer of police for the police area in

which the premises are situated (or for each police area in which they
are partly situated), and

(d) any person who made relevant representations.
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(12) A decision under this section does not have effect until—
(a) the end of the period given for appealing against the decision, or
(b) if the decision is appealed against, the time the appeal is disposed of.

(13) In subsection (8)(a), “the required period” means the period provided for
in regulation 39A(2) of the Licensing Act 2003 (Premises licences and
club premises certificates) Regulations 2005 (S.I. 2005/42) as applied with
modifications by section 172K.

(14) Section 172J makes provision about the application and review of any interim
steps that have been taken under section 172H in relation to a premises licence
before a decision under this section comes into effect in relation to the licence.

172J Interim steps pending section 172I decision coming into effect

(1) At the hearing to consider an application for an off-sales review under
section 172G, the relevant licensing authority must review any interim steps
that have been taken by it under section 172H that have effect on the date of
the hearing.

(2) In conducting the review under this section, the relevant licensing authority
must—

(a) consider whether the interim steps are appropriate for the promotion
of the licensing objectives,

(b) consider any relevant representations, and
(c) determine whether to withdraw or modify the interim steps taken.

(3) In the case of a premises licence to which section 172F(2) applies, the power
of the relevant licensing authority on a review under this section includes a
power to take any of the following interim steps—

(a) the modification of the conditions of the licence in so far as it relates
to off-sales authorised by virtue of section 172F(2);

(b) the exclusion of off-sales authorised by virtue of section 172F(2) from
the scope of the licence;

(c) the suspension, for a period not exceeding three months, of off-sales
authorised by virtue of section 172F(2).

(4) In the case of a premises licence to which section 172F(5) applies, the power
of the relevant licensing authority on a review under this section includes a
power to take any of the following interim steps—

(a) the alteration or omission of the section 172F(5) condition or
conditions (as the case may be);

(b) the addition of one or more new conditions which relate to a
section 172F(5) condition.

(5) But the steps taken under subsection (4) may not affect any conditions
of the premises licence which exist immediately before the day on which
section 172F comes into force.

(6) Any interim steps taken under subsection (3) or (4) apply until—
(a) the end of the period given for appealing against a decision made

under section 172I,



16 Business and Planning Act 2020 (c. 16)
PART 1 – Consumption of food and drink outdoors

Document Generated: 2024-03-29
Changes to legislation: Business and Planning Act 2020, PART 1 is up to date with all changes known to be in force on or

before 29 March 2024. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(b) if the decision under section 172I is appealed against, the time the
appeal is disposed of, or

(c) the end of a period determined by the relevant licensing authority
(which may not be longer than the period of time for which such
interim steps could apply under paragraph (a) or (b)).

(7) Any interim steps taken under section 172H in relation to a premises licence
cease to have effect when the decision made under section 172I comes into
effect.

(8) In subsection (2) “relevant representations” means representations which—
(a) are relevant to one or more of the licensing objectives, and
(b) meet the requirements of subsection (9).

(9) The requirements are—
(a) that the representations are made by the holder of the premises

licence, a responsible authority or any other person within the
required period,

(b) that they have not been withdrawn, and
(c) if they are made by a person who is not a responsible authority,

that they are not, in the opinion of the relevant licensing authority,
frivolous or vexatious.

(10) Where the relevant licensing authority determines that any representations are
frivolous or vexatious, it must notify the person who made them of the reasons
for that determination.

(11) In subsection (9)(a), “the required period” has the same meaning as in
section 172I(8)(a).

172K Procedural requirements in relation to off-sales reviews and
hearings

(1) The Licensing Act 2003 (Premises licences and club premises certificates)
Regulations 2005 (S.I. 2005/42)—

(a) apply in relation to an application for an off-sales review under
section 172G as they apply in relation to an application for a review
of a premises licence under section 53A,

(b) apply in relation to an off-sales review under section 172G as they
apply in relation to a review of a premises licence under section 53A,
and

(c) apply in relation to representations under sections 172G to 172J as
they apply in relation to representations under sections 53A to 53D.

(2) In their application by virtue of subsection (1), those Regulations have effect
with—

(a) the modifications specified in the Table, and
(b) any other necessary modifications.

(3) This is the Table referred to in subsection (2)(a)—

Provision of S.I. 2005/42 Modifications
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Regulation 2(1) (interpretation) (a) In the definition of “application”,
as if for “or Part 4” there
were substituted “ , Part 4 or
section 172G ”.

(b) In the definition of
“representations”, as if for “or
Part 8” there were substituted “ ,
Part 8 or sections 172G to 172J ”.

(c) In the definition of “review”, as if
after “8” there were inserted “ or
sections 172G to 172J ”.

Regulation 16A (form and content of
application)

As if for “Schedule 8A” there were
substituted “ Schedule 8 ”.

Regulation 36A(2) (notice of the review) As if paragraph (b), and the “and” at the
end of paragraph (a), were omitted.

Regulation 39A(1) (advertisement of
application for review)

As if paragraph (b) were omitted.

Regulation 39A(2) (period for making
representations)

As if for “The period prescribed for the
purposes of section 53A(3)(e) of the Act”
there were substituted “ The period during
which representations may be made by
the holder of the premises licence, any
responsible authority or any other person
”.

Schedule 8 (prescribed form for
application)

As if—
(a) in the words before Part 1, “or club

premises certificate” were omitted;
(b) in the words before Part 1, for

“51 / apply for the review of a
club premises certificate under
section 87” there were substituted “
172G ”;

(c) in the words before Part 1, “(delete
as applicable)” were omitted;

(d) in Part 1, in the heading “or club
premises” were omitted;

(e) in Part 1, “or club holding club
premises certificate” and “or club
premises certificate” were omitted;

(f) in Part 2, the text before part (C),
except the heading of Part 2, were
omitted;

(g) in Part 2, for the heading of part (C)
there were substituted “ Details of
responsible authority applicant ”;

(h) in Part 2, in the words after “when
you have made them”, the first tick
box option were omitted.

(4) The Licensing Act 2003 (Hearings) Regulations 2005 (S.I. 2005/44)—
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(a) apply in relation to a hearing under section 172H as they apply in
relation to a hearing under section 53B, and

(b) apply in relation to a hearing under section 172I as they apply in
relation to a hearing under section 53C.

(5) In their application by virtue of subsection (4), those Regulations have effect
with—

(a) the modifications specified in the Table, and
(b) any other necessary modifications.

(6) This is the Table referred to in subsection (5)(a)—

Provision of S.I. 2005/44 Modifications
Regulation 2 (interpretation) As if paragraph (4) were omitted.
Regulation 13(c) (power to extend time) As if for the words from “section 53A”

to the end there were substituted “
section 172G (summary off-sales
reviews) within the period specified in
subsection (3)(b) of that section. ”

In row 7A and column 2 of the Table in
Schedule 2 (persons to whom notice of
hearing is given)

As if for “section 53C(7)” there were
substituted “ section 172I(7) ”, for “chief
officer of police” there were substituted
there were substituted “ person ” and for
“section 53A(1)” there were substituted “
section 172G ”.

In row 7A and column 3 of the Table
in Schedule 3 (documents to accompany
notice of hearing)

As if for “section 53C(7)” there were
substituted “ section 172I(7) ”.

(7) Regulation 2(3A) of the Licensing Act 2003 (Licensing authority's register)
(other information) Regulations (S.I. 2005/43) applies in relation to an
application for an off-sales review under section 172G as it applies in relation
to an application for a review under section 53A but as if for the words from
“that it has been made” to the end there were substituted “ the ground or
grounds for the review ”.

172L Sections 172F to 172K: supplementary

(1) In sections 172F to 172J—
(a) “relevant licensing authority”, in relation to any licensed premises,

has the same meaning as in Part 3;
(b) “responsible authority”, in relation to any licensed premises, has the

same meaning as in Part 3;
(c) references to an authorisation granted by virtue of section 172F(2)

include the condition or conditions to which that authorisation is
subject.

(2) In sections 172G to 172J—
“off-sales authorised by virtue of section 172F(2)”, in relation to a

premises licence, has the meaning given in section 172G(5);
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“section 172F(5) condition”, in relation to a premises licence, has
the meaning given in section 172G(6);

“the relevant period” has the same meaning as in section 172F.

(3) For the purposes of sections 172H(3)(a), 172I(3)(a) and 172J(3)(a) the
conditions of a premises licence are modified if any of them is altered or
omitted or any new condition is added.”

(3) Section 8 (requirement to keep a register) has effect as if, in subsection (1), after
paragraph (b) there were inserted—

“(ba) an entry noting that the provisions of section 172F may have
an impact on the conditions of, and activities authorised by, a
premises licence during the relevant period (within the meaning of
section 172F),”.

(4) Section 10(4) (functions not capable of delegation by licensing committee) has effect
as if—

(a) in paragraph (a), after sub-paragraph (xiii) there were inserted—
“(xiv) section 172G(3)(a) or 172H (determination of

interim steps pending summary off-sales review),”;
(b) the “or” at the end of paragraph (d) were omitted;
(c) after that paragraph there were inserted—

“(da) any function under section 172I (off-sales review following
review application), in a case where relevant representations
(within the meaning of section 172I(7)) have been made, or”.

(5) Section 53 (supplementary provision about review) has effect as if, in subsection (2),
after “licence” there were inserted “ , or under section 172G for an off-sales review
of any premises licence, ”.

(6) Section 57 (duty to keep and produce licence etc) has effect as if—
(a) after subsection (2) there were inserted—

“(2A) If the premises are being used for the sale by retail of alcohol for
consumption off the licensed premises in reliance on the authorisation
granted by virtue of section 172F(2), the holder of the premises
licence must secure that a statement that that is the case, which
also makes clear what are the off-sales authorised by virtue of
section 172F(2) (within the meaning given in section 172G(5)), is
kept at the premises in the custody or under the control of—

(a) the holder of the licence, or
(b) the person nominated for the purposes of subsection (2).

(2B) If the premises are being used for the sale by retail of alcohol
for consumption off the licensed premises in reliance on one or
more section 172F(5) conditions (within the meaning given in
section 172G(6)), the holder of the premises licence must secure that
a statement that that is the case, and of the section 172F(5) conditions
relied on, is kept at the premises in the custody or under the control
of—

(a) the holder of the licence, or
(b) the person nominated for the purposes of subsection (2).”;
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(b) in subsection (3)(a), after “that summary” there were inserted “ and any
section 172F statement ”;

(c) in subsection (4), for “subsection (2) or” there were substituted “ any of
subsections (2) to ”;

(d) in subsection (5)—
(i) after “subsection (2),” there were inserted “ (2A) or (2B) ”;

(ii) after “mandatory conditions” there were inserted “ or a section 172F
statement ”;

(iii) after “the list” there were inserted “ or statement ”;
(e) in subsection (7), after “conditions” there were inserted “ or section 172F

statement ”;
(f) after subsection (11) there were inserted—

“(12) In this section “section 172F statement”, in relation to licensed
premises, means a statement that is required to be kept at the premises
by virtue of subsection (2A) or (2B).”

(7) Part 1 of Schedule 5 (appeals: premises licences) has effect as if after paragraph 8B
there were inserted—

“Summary off-sales review of premises licence
8C (1) This paragraph applies where an off-sales review of a premises licence is

decided under section 172G(3)(b) (off-sales review of premises licence
following review application).

(2) An appeal may be made against that decision by—
(a) the holder of the premises licence,
(b) the applicant under section 172G, or
(c) any other person who made relevant representations in relation to

the application for the review.

(3) In sub-paragraph (2) “relevant representations” has the meaning given in
section 172I(7).

Review of interim steps
8D (1) This paragraph applies where a review of interim steps is decided under

section 172J (review of interim steps at an off-sales review of a premises
licence).

(2) An appeal may be made against that decision by—
(a) the holder of the premises licence,
(b) the applicant under section 172G, or
(c) any other person who made relevant representations in relation to

the application for the review.

(3) An appeal under this paragraph must be heard by the magistrates' court
within the period of 28 days beginning with the day on which the appellant
commenced the appeal (see paragraph 9(2)).

(4) In sub-paragraph (2) “relevant representations” has the meaning given in
section 172J(8).”
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(8) In Schedule 1 to the Magistrates' Courts Fees Order 2008 (S.I. 2008/1052), the entry
for fee 2.3 has effect as if after “8A(2)(b),” there were inserted “ 8C(2)(a), 8D(2)(a), ”.

(9) The Overview and Scrutiny (Reference by Councillors) (Excluded Matters) (England)
Order 2012 (S.I. 2012/1022) has effect as if in article 2 (interpretation), in
paragraph (a)(ii) of the definition of “licensing decision”, after “decision” there were
inserted “ (including an application under section 172G(1) of that Act) ”.

(10) In the NHS Bodies and Local Authorities (Partnership Arrangements, Care
Trusts, Public Health and Local Healthwatch) Regulations 2012 (S.I. 2012/3094),
regulation 14 (responsibilities of directors of public health) has effect as if in
paragraph (b)(iv) the reference to section 53C of the Licensing Act 2003 includes a
reference to section 172I of that Act (representations by a responsible authority in
relation to off-sales reviews of premises licences).

(11) The Secretary of State may by regulations make transitional, transitory or saving
provision in connection with the end of the relevant period referred to in
section 172F(10)(d) of the Licensing Act 2003, as that Act has effect by virtue of
subsection (2) of this section.

(12) The Secretary of State may by regulations amend section 172K(3) of the Licensing
Act 2003 (modifications of Licensing Act 2003 (Premises licences and club premises
certificates) Regulations 2005 as applied by section 172K(1)), as that Act has effect
by virtue of subsection (2) of this section.

(13) Subsections (1) to (10) expire at the end of [F631 March 2025].

(14) If the Secretary of State considers it reasonable to do so to mitigate an effect of
coronavirus, the Secretary of State may by regulations substitute the date for the time
being specified in any of the following provisions with a later date—

(a) section 172F(10)(d)(i) of the Licensing Act 2003, as that Act has effect by
virtue of subsection (2) of this section;

(b) subsection (13) of this section.

(15) In subsection (14) “coronavirus” means severe acute respiratory syndrome
coronavirus 2 (SARS-CoV-2).

(16) The Secretary of State may by regulations make provision for an enactment to have
effect with modifications in consequence of any provision of subsections (1) to (10).

(17) Without prejudice to section 14 of the Interpretation Act 1978 (implied power to
amend), regulations under subsection (16) may, in consequence of—

(a) the expiry of a provision of subsections (1) to (10) under subsection (13), or
(b) the exercise of a power under subsection (14),

amend or revoke any regulations made by the Secretary of State under subsection (16).

(18) In subsection (16) “enactment” includes an enactment comprised in subordinate
legislation (within the meaning of the Interpretation Act 1978).
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