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SCHEDULES

[F'SCHEDULE 10

RESTRICTION ON WINDING-UP PETITIONS: GREAT BRITAIN

Textual Amendments
F1  Sch. 10 substituted (1.10.2021) by The Corporate Insolvency and Governance Act 2020 (Coronavirus)
(Amendment of Schedule 10) (No. 2) Regulations 2021 (S.1. 2021/1091), regs. 1(3), 3

Restriction on winding-up petitions

1. (1) During the relevant period a creditor may not present a petition for the winding up
of a company under section 124 of the 1986 Act on the ground specified—

(a) in the case of a registered company, in section 122(1)(f) of that Act, or
(b) in the case of an unregistered company, in section 221(5)(b) of that Act,
unless conditions A to D are met (subject to sub-paragraphs (9) to (11)).

(2) Condition A is that the creditor is owed a debt by the company—
(a) whose amount is liquidated,
(b) which has fallen due for payment, and
(¢) which is not an excluded debt.

(3) Condition B is that the creditor has delivered written notice to the company in
accordance with sub-paragraphs (4) to (6).

(4) Notice under sub-paragraph (3) must contain the following—
(a) identification details for the company,
(b) the name and address of the creditor,
(c) the amount of the debt and the way in which it arises,
(d) the date of the notice,

(e) a statement that the creditor is seeking the company’s proposals for the
payment of the debt, and

(f) astatement that if no proposal to the creditor’s satisfaction is made within the
period of 21 days beginning with the date on which the notice is delivered,
the creditor intends to present a petition to the court for the winding-up of
the company.

(5) Notice under sub-paragraph (3) must be delivered—
(a) to the company’s registered office, or
(b) in accordance with sub-paragraph (6) if—
(1) for any reason it is not practicable to deliver the notice to the
company’s registered office,
(i1) the company has no registered office, or
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(iii) the company is an unregistered company.

(6) Where this sub-paragraph applies the notice may be delivered to—
(a) the company’s last known principal place of business, or

(b) the secretary, or a director, manager or (in relation to an unregistered
company) principal officer of the company.

(7) Condition C is that at end of the period of 21 days beginning with the day on which
condition B was met the company has not made a proposal for the payment of the
debt that is to the creditor’s satisfaction.

(8) Condition D is that—

(a) where the petition is presented by one creditor, the sum of the debts (or the
debt, if there is only one) owed by the company to that creditor in respect of
which conditions A to C are met is £10,000 or more;

(b) where the petition is presented by more than one creditor, the sum of the
debts owed by the company to the creditors in respect of which conditions
A to C are met is £10,000 or more.

(9) A creditor may at any time apply to the court for an order that, in respect of a specified
debt—

(a) conditions B and C shall not apply, or

(b) condition C shall apply as if the reference to the period of 21 days were to
such shorter period as the court may direct.

(10) Where an order is made under sub-paragraph (9)(a), the references in sub-
paragraph (8) to conditions A to C are to be read as references to condition A.

(11) If the court makes an order under sub-paragraph (9)(b) it may—
(a) give such directions as to delivery of the written notice referred to in
condition B as it thinks fit, or
(b) direct that sub-paragraphs (4) to (6) shall apply in respect of the delivery of
that notice subject to such modifications it thinks fit.]
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