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Data Protection Act 2018

2018 CHAPTER 12

PART 3

LAW ENFORCEMENT PROCESSING

CHAPTER 5

TRANSFERS OF PERSONAL DATA TO THIRD COUNTRIES ETC

General principles for transfers

[F'74B  Transfers based on adequacy regulations: review etc
(1) For so long as regulations under section 74A are in force which specify, or specify a
description which includes, a third country, a territory or sector within a third country
or an international organisation, the Secretary of State must carry out a review of
whether the country, territory, sector or organisation ensures an adequate level of
protection of personal data at intervals of not more than 4 years.

(2) Each review under subsection (1) must take into account all relevant developments in
the third country or international organisation.

(3) The Secretary of State must, on an ongoing basis, monitor developments in
third countries and international organisations that could affect decisions to make
regulations under section 74A or to amend or revoke such regulations.

(4) Where the Secretary of State becomes aware that a country, territory, sector or
organisation specified, or falling within a description specified, in regulations under
section 74A no longer ensures an adequate level of protection of personal data, whether
as a result of a review under this section or otherwise, the Secretary of State must, to
the extent necessary, amend or revoke the regulations.

(5) Where regulations under section 74A are amended or revoked in accordance with
subsection (4), the Secretary of State must enter into consultations with the third
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country or international organisation concerned with a view to remedying the lack of
an adequate level of protection.

(6) The Secretary of State must publish—

(a) a list of the third countries, territories and specified sectors within a
third country and international organisations, and the descriptions of such
countries, territories, sectors and organisations, which are for the time being
specified in regulations under section 74A, and

(b) a list of the third countries, territories and specified sectors within a
third country and international organisations, and the descriptions of such
countries, territories, sectors and organisations, which have been but are no
longer specified in such regulations.

(7) In the case of regulations under section 74A which specify that an adequate level of
protection of personal data is ensured only for a transfer specified or described in the
regulations—

(a) the duty under subsection (1) is only to carry out a review of the level of
protection ensured for such a transfer, and

(b) the lists published under subsection (6) must specify or describe the relevant
transfers. |
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5); 2020 c. 1, Sch. 5 para. 1(1)
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