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S C H E D U L E S

SCHEDULE 33

PROTECTIVE PROVISIONS

PART 2

ELECTRICITY, GAS, WATER AND SEWERAGE UNDERTAKERS

21 (1) Any alternative apparatus to be constructed by the undertakers in pursuance of
paragraph 20 in land held or used, or intended for use, by the nominated undertaker
for the purposes of its undertaking under this Act or held by the Secretary of State,
or in which the undertakers have obtained the necessary facilities and rights, must
be constructed in such manner, and in such line or situation and in accordance with
such programme, as is—

(a) agreed between the undertakers and the nominated undertaker with a view to
securing, among other things, the efficient implementation of the necessary
work, the avoidance of unnecessary delay and the continued fulfilment
by the undertakers of their service obligations to a standard no less than
that achieved prior to the removal of the apparatus which the alternative
apparatus replaces, or

(b) in default of agreement, determined in accordance with paragraph 31.

(2) If the undertakers fail to comply with an agreement made under sub-paragraph (1),
or with a determination under paragraph 31, they must compensate the nominated
undertaker in respect of any loss or damage directly resulting from the failure,
other than loss or damage arising from matters outside the reasonable control of the
undertakers or loss of, or arising from delayed receipt of, operating revenue due to
delayed opening of Phase One of High Speed 2.


