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S C H E D U L E S

SCHEDULE 16

TEMPORARY POSSESSION AND USE OF LAND

PART 1

TEMPORARY POSSESSION FOR CONSTRUCTION OF WORKS

Procedure and compensation
4 (1) Not less than 28 days before entering upon and taking possession of land under

paragraph 1(1) or (2), the nominated undertaker must give notice to the owners and
occupiers of the land of its intention to do so.

(2) The nominated undertaker may not, without the agreement of the owners of the land,
remain in possession of land under paragraph 1(1) or (2) after the end of the period
of one year beginning with the date of completion of the work for which temporary
possession of the land was taken.

(3) Sub-paragraph (2) does not apply, in the case of land mentioned in paragraph 1(2),
if before the end of the one-year period either of the following powers has been
exercised in relation to the land—

(a) the power to serve a notice to treat under Part 1 of the Compulsory Purchase
Act 1965 (as applied by section 4(3) of this Act to the acquisition of land
under section 4(1));

(b) the power to execute a declaration under section 4 of the Compulsory
Purchase (Vesting Declarations) Act 1981 (as applied by section 4(4) of this
Act to the acquisition of land under section 4(1)).

(4) The nominated undertaker must pay compensation to the owners and occupiers of
land of which possession is taken under paragraph 1(1) or (2) for any loss which they
may suffer by reason of the exercise in relation to the land of the power or powers
under that paragraph.

(5) Any dispute as to a person’s entitlement to compensation under sub-paragraph (4),
or as to the amount of compensation, must be determined under and in accordance
with Part 1 of the Land Compensation Act 1961.

(6) Nothing in this paragraph affects any liability to pay compensation under
section 10(2) of the Compulsory Purchase Act 1965 (as applied by section 4(3) to
the acquisition of land under section 4(1)) or under any other enactment, otherwise
than for loss for which compensation is payable under sub-paragraph (4).


