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S C H E D U L E S

SCHEDULE 4

SECOND PROTOCOL

CHAPTER 4

CRIMINAL RESPONSIBILITY AND JURISDICTION

Article 15 Serious violations of this Protocol
Article
15

(1) Any person commits an offence within the meaning of this Protocol if that person
intentionally and in violation of the Convention or this Protocol commits any of the
following acts:

(a) making cultural property under enhanced protection the object of attack;
(b) using cultural property under enhanced protection or its immediate

surroundings in support of military action;
(c) extensive destruction or appropriation of cultural property protected under

the Convention and this Protocol;
(d) making cultural property protected under the Convention and this Protocol

the object of attack;
(e) theft, pillage or misappropriation of, or acts of vandalism directed against

cultural property protected under the Convention.

(2) Each Party shall adopt such measures as may be necessary to establish as criminal
offences under its domestic law the offences set forth in this Article and to make such
offences punishable by appropriate penalties. When doing so, Parties shall comply
with general principles of law and international law, including the rules extending
individual criminal responsibility to persons other than those who directly commit
the act.

Article 16 Jurisdiction
Article
16

(1) Without prejudice to paragraph 2, each Party shall take the necessary legislative
measures to establish its jurisdiction over offences set forth in Article 15 in the
following cases:

(a) when such an offence is committed in the territory of that State;
(b) when the alleged offender is a national of that State;
(c) in the case of offences set forth in Article 15 sub-paragraphs (a) to (c), when

the alleged offender is present in its territory.

(2) With respect to the exercise of jurisdiction and without prejudice to Article 28 of
the Convention:

(a) this Protocol does not preclude the incurring of individual criminal
responsibility or the exercise of jurisdiction under national and international
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law that may be applicable, or affect the exercise of jurisdiction under
customary international law;

(b) except in so far as a State which is not Party to this Protocol may accept and
apply its provisions in accordance with Article 3 paragraph 2, members of
the armed forces and nationals of a State which is not Party to this Protocol,
except for those nationals serving in the armed forces of a State which
is a Party to this Protocol, do not incur individual criminal responsibility
by virtue of this Protocol, nor does this Protocol impose an obligation to
establish jurisdiction over such persons or to extradite them.

Article 17 Prosecution
Article
17

(1) The Party in whose territory the alleged offender of an offence set forth in Article
15 sub-paragraphs 1 (a) to (c) is found to be present shall, if it does not extradite
that person, submit, without exception whatsoever and without undue delay, the case
to its competent authorities, for the purpose of prosecution, through proceedings
in accordance with its domestic law or with, if applicable, the relevant rules of
international law.

(2) Without prejudice to, if applicable, the relevant rules of international law, any person
regarding whom proceedings are being carried out in connection with the Convention
or this Protocol shall be guaranteed fair treatment and a fair trial in accordance with
domestic law and international law at all stages of the proceedings, and in no cases
shall be provided guarantees less favorable to such person than those provided by
international law.

Article 18 Extradition
Article
18

(1) The offences set forth in Article 15 sub-paragraphs 1 (a) to (c) shall be deemed to be
included as extraditable offences in any extradition treaty existing between any of the
Parties before the entry into force of this Protocol. Parties undertake to include such
offences in every extradition treaty to be subsequently concluded between them.

(2) When a Party which makes extradition conditional on the existence of a treaty
receives a request for extradition from another Party with which it has no extradition
treaty, the requested Party may, at its option, consider the present Protocol as the legal
basis for extradition in respect of offences as set forth in Article 15 sub-paragraphs
1 (a) to (c).

(3) Parties which do not make extradition conditional on the existence of a treaty
shall recognise the offences set forth in Article 15 sub-paragraphs 1 (a) to (c) as
extraditable offences between them, subject to the conditions provided by the law
of the requested Party.

(4) If necessary, offences set forth in Article 15 sub-paragraphs 1 (a) to (c) shall be
treated, for the purposes of extradition between Parties, as if they had been committed
not only in the place in which they occurred but also in the territory of the Parties
that have established jurisdiction in accordance with Article 16 paragraph 1.

Article 19 Mutual legal assistance
Article
19

(1) Parties shall afford one another the greatest measure of assistance in connection
with investigations or criminal or extradition proceedings brought in respect of the
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offences set forth in Article 15, including assistance in obtaining evidence at their
disposal necessary for the proceedings.

(2) Parties shall carry out their obligations under paragraph 1 in conformity with any
treaties or other arrangements on mutual legal assistance that may exist between
them. In the absence of such treaties or arrangements, Parties shall afford one another
assistance in accordance with their domestic law.

Article 20 Grounds for refusal
Article
20

(1) For the purpose of extradition, offences set forth in Article 15 sub-paragraphs 1 (a)
to (c), and for the purpose of mutual legal assistance, offences set forth in Article 15
shall not be regarded as political offences nor as offences connected with political
offences nor as offences inspired by political motives. Accordingly, a request for
extradition or for mutual legal assistance based on such offences may not be refused
on the sole ground that it concerns a political offence or an offence connected with
a political offence or an offence inspired by political motives.

(2) Nothing in this Protocol shall be interpreted as imposing an obligation to extradite
or to afford mutual legal assistance if the requested Party has substantial grounds
for believing that the request for extradition for offences set forth in Article 15 sub-
paragraphs 1 (a) to (c) or for mutual legal assistance with respect to offences set forth
in Article 15 has been made for the purpose of prosecuting or punishing a person on
account of that person's race, religion, nationality, ethnic origin or political opinion
or that compliance with the request would cause prejudice to that person's position
for any of these reasons.

Article 21 Measures regarding other violations
Article
21

Without prejudice to Article 28 of the Convention, each Party shall adopt such
legislative, administrative or disciplinary measures as may be necessary to suppress
the following acts when committed intentionally:

(a) any use of cultural property in violation of the Convention or this Protocol;
(b) any illicit export, other removal or transfer of ownership of cultural

property from occupied territory in violation of the Convention or this
Protocol.


