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SCHEDULES

SCHEDULE 4 Section 12

TEMPORARY EXCLUSION ORDERS: APPEALS AGAINST CONVICTIONS

Modifications etc. (not altering text)
C1  Sch. 4 extended (Jersey) (with modifications) (coming into force in accordance with art. 1(1) of the
amending S.I.) by The Counter-Terrorism and Security (Jersey) Order 2017 (S.I. 2017/982), art. 2(f),
Sch. 6

Right of appeal
1 (1) An individual who has been convicted of an offence under section 10(1) or (3) may
appeal against the conviction if—
(a) atemporary exclusion order is quashed, and

(b) the individual could not have been convicted had the quashing occurred
before the proceedings for the offence were brought.

(2) An individual who has been convicted of an offence under section 10(3) may appeal
against the conviction if—

(a) anotice under section 9, or a permitted obligation imposed by such a notice,
is quashed, and

(b) the individual could not have been convicted had the quashing occurred
before the proceedings for the offence were brought.

Court in which appeal to be made

2 An appeal under this Schedule is to be made—

(a) inthe case of a conviction on indictment in England and Wales or Northern
Ireland, to the Court of Appeal,;

(b) in the case of a conviction on indictment '... in Scotland, to the High Court
of Justiciary;

(¢c) in the case of a summary conviction in England and Wales, to the Crown
Court; ...

[(ca) in the case of a summary conviction in Scotland, to the Sheriff Appeal

Court; or]

(d) in the case of a summary conviction in Northern Ireland, to the county
court.

Textual Amendments
F1  Words in Sch. 4 para. 2(b) repealed (S.) (22.9.2015) by The Courts Reform (Scotland) Act 2014
(Consequential Provisions No. 2) Order 2015 (S.S.1. 2015/338), art. 1, sch. 2 para. 15(2)(a) (with art. 4)


http://www.legislation.gov.uk/id/ukpga/2015/6/schedule/4
http://www.legislation.gov.uk/id/uksi/2017/982
http://www.legislation.gov.uk/id/uksi/2017/982/article/2/f
http://www.legislation.gov.uk/id/uksi/2017/982/schedule/6
http://www.legislation.gov.uk/id/ssi/2015/338
http://www.legislation.gov.uk/id/ssi/2015/338
http://www.legislation.gov.uk/id/ssi/2015/338/article/1
http://www.legislation.gov.uk/id/ssi/2015/338/schedule/2/paragraph/15/2/a
http://www.legislation.gov.uk/id/ssi/2015/338/article/4

Counter-Terrorism and Security Act 2015 (c. 6)
SCHEDULE 4 — Temporary exclusion orders: appeals against convictions
Document Generated: 2024-04-12

Changes to legislation: Counter-Terrorism and Security Act 2015, SCHEDULE 4 is up to date with all changes known to be
in force on or before 12 April 2024. There are changes that may be brought into force at a future date. Changes that have been
made appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

F2

F3

Word in Sch. 4 para. 2(c) repealed (S.) (22.9.2015) by The Courts Reform (Scotland) Act 2014
(Consequential Provisions No. 2) Order 2015 (S.S.1. 2015/338), art. 1, sch. 2 para. 15(2)(b) (with art. 4)
Sch. 4 para. 2(ca) inserted (S.) (22.9.2015) by The Courts Reform (Scotland) Act 2014 (Consequential
Provisions No. 2) Order 2015 (S.S.I. 2015/338), art. 1, sch. 2 para. 15(2)(c) (with art. 4)

When the right of appeal arises

(1) The right of appeal under this Schedule does not arise until there is no further
possibility of an appeal against—
(a) the decision to quash the temporary exclusion order, notice or permitted
obligation (as the case may be), or
(b) any decision on an appeal made against that decision.

(2) In determining whether there is no further possibility of an appeal against a decision
of the kind mentioned in sub-paragraph (1), any power to extend the time for giving
notice of application for leave to appeal, or for applying for leave to appeal, must
be ignored.

The appeal

(1) On an appeal under this Schedule to any court, that court must allow the appeal and
quash the conviction.

(2) An appeal under this Schedule to the Court of Appeal against a conviction on
indictment—

(a) may be brought irrespective of whether the appellant has previously
appealed against the conviction;

(b) may not be brought after the end of the period of 28 days beginning with the
day on which the right of appeal arises by virtue of paragraph 3; and

(c) isto be treated as an appeal under section 1 of the Criminal Appeal Act 1968
or, in Northern Ireland, under section 1 of the Criminal Appeal (Northern
Ireland) Act 1980, but does not require leave in either case.

(3) An appeal under this Schedule to the High Court of Justiciary against a conviction
on indictment—

(a) may be brought irrespective of whether the appellant has previously
appealed against the conviction;

(b) may not be brought after the end of the period of 28 days beginning with the
day on which the right of appeal arises by virtue of paragraph 3; and

(c) 1is to be treated as an appeal under section 106 of the Criminal Procedure
(Scotland) Act 1995 for which leave has been granted.

(4) An appeal under this Schedule to the [*Sheriff Appeal Court] against a summary
conviction—

(a) may be brought irrespective of whether the appellant pleaded guilty;

(b) may be brought irrespective of whether the appellant has previously
appealed against the conviction;

(c) may not be brought after the end of the period of two weeks beginning with
the day on which the right of appeal arises by virtue of paragraph 3;

(d) 1isto be by note of appeal, which shall state the ground of appeal;
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(e)
®

is to be treated as an appeal for which leave has been granted under Part 10
of the Criminal Procedure (Scotland) Act 1995; and

must be in accordance with such procedure as the High Court of Justiciary
may, by Act of Adjournal, determine.

(5) An appeal under this Schedule to the Crown Court or to the county court in Northern
Ireland against a summary conviction—

(a)
(b)

(©)
(d)

may be brought irrespective of whether the appellant pleaded guilty;

may be brought irrespective of whether the appellant has previously
appealed against the conviction or made an application in respect of
the conviction under section 111 of the Magistrates' Courts Act 1980 or
Article 146 of the Magistrates' Courts (Northern Ireland) Order 1981 (S.L.
1981/1675 (N.I. 26)) (case stated);

may not be brought after the end of the period of 21 days beginning with the
day on which the right of appeal arises by virtue of paragraph 3; and

is to be treated as an appeal under section 108(1)(b) of that Act or, in
Northern Ireland, under Article 140(1)(b) of that Order.

Textual Amendments
F4  Words in Sch. 4 para. 4(4) substituted (S.) (22.9.2015) by The Courts Reform (Scotland) Act 2014
(Consequential Provisions No. 2) Order 2015 (S.S.I. 2015/338), art. 1, sch. 2 para. 15(3) (with art. 4)
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

- s. 31(1)(ba) inserted by 2023 c. 16 Sch. para. 15(2)(b)
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