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SMALL BUSINESS, ENTERPRISE

AND EMPLOYMENT ACT 2015

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 6: Education Evaluation

Section 78: Assessments of effectiveness

377. This section amends Part 3 of the Education and Skills Act 2008 (“the 2008 Act”) to
widen the information that can be shared under that Part and the purposes for which
it can be used.

378. Section 87 of the 2008 Act as it stands allows the Secretary of State, the Scottish
Ministers and the Welsh Ministers to use and share certain information relating to
education and training (and, in the case of the Secretary of State, certain information
relating to social security) for use in connection with particular functions of the
Secretary of State and devolved authorities relating to education and training that is
provided for over-19s, other than higher education. Section 88 of the 2008 Act allows
Her Majesty’s Revenue and Customs to share information relating to income tax or tax
credits for use in connection with those same functions.

379. At the moment, the information relating to education and training and social security
that can be used and shared under section 87 does not include information about an
individual who has not attained the age of 19. The amendments made by subsection (2)
(a) of this section will remove the restriction that prevents this.

380. In addition, training- and education-related information about an individual that can
be used and disclosed under section 87 does not include information about higher
education undertaken by him or her, and information that is used or disclosed under
sections 87 and 88 cannot at the moment be used in connection with any of the
relevant functions of the Secretary of State and devolved authorities (i.e. those functions
mentioned in Section 87(4)) so far as they relate to under-19 education or higher
education. The amendments made by subsections (2)(b) to (d) and (3) of this section
will remove these restrictions.

Section 79: Qualifications

381. This section inserts a new section 253A into the Apprenticeships, Skills, Children and
Learning Act 2009 (“the 2009 Act”). New section 253A enables persons in England and
Wales to share “student information” with a range of persons. “Student information” is
defined in subsection (6) of new section 253A as information relating to an individual
who is seeking or has sought to obtain, or has obtained, a “regulated qualification” or
a “relevant qualification”. “Regulated qualification” and “relevant qualification” cover
a wide range of qualifications. “Regulated qualification” has the meaning given by
section 130 of the 2009 Act and “relevant qualification” has the meaning given by
section 30 of the Education Act 1997 – see subsection (6) of new section 253A.
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382. Student information will only be capable of being shared under new section 253A if it
falls within a description prescribed in regulations. Regulations will also determine the
circumstances in which sharing of student information may take place and the persons
or categories of person with whom it may be shared (in addition to the Secretary of
State and the Welsh Ministers, with whom information may be shared by persons in
England and in Wales respectively, and information collators)

383. Under subsection (4) of new section 253A, student information that is shared under the
new section is not generally to be published in a form which identifies the individual
to whom it relates.

Section 80: Destinations

384. This section inserts a new section 49B into the Further and Higher Education Act 1992.
Subsection (1) of the new section enables the Secretary of State to share “destination
information” with further education institutions in England. Subsection (2) of the new
section enables the Welsh Ministers to share such information with further education
institutions in Wales. “Destination information”, in relation to further education
institutions, means information relating to their former students, including information
on activities of the students once they have left the institution (subsection (3) of the
new section). Regulations will prescribe what those activities are. Under subsection (5)
of the new section, destination information that is shared under the new section is not
generally to be published in a form which identifies the individual to whom it relates.
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