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Deregulation Act 2015
2015 CHAPTER 20

The environment etc

57 Reduction of duties relating to energy and climate change

(1) In the Climate Change and Sustainable Energy Act 2006, omit the following—
(a) section 3 (which imposes a duty on local authorities to have regard to energy

measure reports published by the Secretary of State);
(b) sections 4 and 5 (which confer functions on the Secretary of State with respect

to the setting of national targets for microgeneration etc);
(c) sections 7(1) to (6) and 8 (which confer functions on the Secretary of State for

the purpose of increasing the sale of electricity generated by microgeneration);
(d) section 10 (which confers functions on the Secretary of State with respect

to the review of development orders to facilitate the installation in dwelling-
houses of equipment etc for microgeneration);

(e) section 12 (which is spent);
(f) section 21 (which imposes a duty on the Secretary of State with respect to

promoting the use of heat produced from renewable sources).

(2) Section 14 of that Act (which confers functions on the Secretary of State and Welsh
Ministers with respect to the laying of reports before Parliament or (as the case may
be) the National Assembly for Wales about steps taken to secure greater compliance
with building regulations made for energy conservation related purposes etc) ceases
to apply in relation to England.

(3) In consequence of subsection (1)—
(a) in the Taxation of Chargeable Gains Act 1992, in section 263AZA(2), for the

definition of “microgeneration system” substitute—

““microgeneration system” means any plant (including any
equipment, apparatus or appliance) or system of plant for generating
electricity or producing heat—

(a) which, in generating electricity or (as the case may be)
producing heat, relies wholly or mainly on a source of energy
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or a technology mentioned in subsection (7) of section 82 of
the Energy Act 2004, and

(b) whose capacity to generate electricity or (as the case may be)
to produce heat does not exceed the capacity mentioned in
subsection (8) of that section,”;

(b) in the Income Tax (Trading and Other Income) Act 2005, in section 782A(2),
for the definition of “microgeneration system” substitute—

““microgeneration system” has the same meaning as in
section 263AZA of the Taxation of Chargeable Gains Act 1992.”

(4) In consequence of subsection (1)—
(a) in the Sustainable Energy Act 2003, omit section 1(1A)(bb);
(b) in the Climate Change Act 2008, omit section 81(3);
(c) in the Energy Act 2008, omit section 87(2).

(5) The repeal made by subsection (1)(c) does not affect the operation of section 33(1)
(c) of the Utilities Act 2000 in relation to times after the repeal comes into force; and,
accordingly, modifications of standard conditions made under section 7 of the Climate
Change and Sustainable Energy Act 2006 before the day on which the repeal comes
into force continue to have effect on or after that day for the purposes of section 33(1)
of that Act of 2000.

58 Household waste: de-criminalisation

(1) Part 2 of the Environmental Protection Act 1990 (waste on land) is amended in
accordance with subsections (2) to (5).

(2) In section 46 (receptacles for household waste), in subsection (6) (offence of failing
to comply with requirements relating to receptacles), after “requirements imposed”
insert “ by a waste collection authority in Scotland or Wales ”.

(3) After section 46 insert—

“46A Written warnings and penalties for failure to comply with
requirements relating to household waste receptacles: England

(1) This section applies where an authorised officer of a waste collection authority
in England is satisfied that—

(a) a person has failed without reasonable excuse to comply with a
requirement imposed by the authority under section 46(1), (3)(c) or
(d) or (4) (a “section 46 requirement”), and

(b) the person's failure to comply—
(i) has caused, or is or was likely to cause, a nuisance, or

(ii) has been, or is or was likely to be, detrimental to any
amenities of the locality.

(2) Where this section applies, the authorised officer may give a written warning
to the person.

(3) A written warning must—
(a) identify the section 46 requirement with which the person has failed

to comply,
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(b) explain the nature of the failure to comply,
(c) explain how the failure to comply has had, or is or was likely to have,

the effect described in subsection (1)(b),
(d) if the failure to comply is continuing, specify the period within which

the requirement must be complied with and explain the consequences
of the requirement not being complied with within that period, and

(e) whether or not the failure to comply is continuing, explain the
consequences of the person subsequently failing to comply with the
same or a similar section 46 requirement.

(4) Where a written warning has been given in respect of a failure to comply that is
continuing, an authorised officer of the waste collection authority may require
the person to whom the written warning was given to pay a fixed penalty to the
authority if satisfied that the person has failed to comply with the section 46
requirement identified in the warning within the period specified by virtue of
subsection (3)(d).

(5) Where a person has been required to pay a fixed penalty under subsection (4)
and that requirement has not been withdrawn on appeal, an authorised officer
of the authority may require the person to pay a further fixed penalty to the
authority if satisfied that the failure to comply is still continuing at the end of
a relevant period which falls within the period of one year beginning with the
day the written warning was given.

(6) For the purposes of subsection (5)—
(a) a “relevant period” is a period beginning with the day a final notice

is served on the person under section 46C(5) in respect of the failure
to comply that is continuing and ending with—

(i) where the person appeals against the requirement to pay a
fixed penalty imposed by the final notice, the day on which
the appeal that is the final appeal made by the person against
the requirement is dismissed or withdrawn;

(ii) where the person does not appeal, the day on which the period
for appealing expires;

(b) there is no relevant period where the person appeals as mentioned
in paragraph (a)(i) and the requirement to pay the fixed penalty is
withdrawn on appeal.

(7) Where a written warning has been given, whether or not in respect of a failure
to comply that is continuing, an authorised officer of the waste collection
authority may require the person to whom the written warning was given to
pay a fixed penalty to the authority if satisfied that, within the period of one
year beginning with the day the written warning was given —

(a) the person has again failed without reasonable excuse to comply with
the section 46 requirement identified in the warning and the person's
failure to comply has had, or is or was likely to have, the effect
described in subsection (1)(b), or

(b) the person has failed without reasonable excuse to comply with a
section 46 requirement that is similar to the one identified in the
warning and the person's failure to comply has had, or is or was likely
to have, the effect described in subsection (1)(b).
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(8) An authorised officer may require a person to pay a fixed penalty under
subsection (5) or (7) each time that the authorised officer is satisfied of the
matters mentioned in the subsection.

(9) An authorised officer imposing a requirement to pay a fixed penalty under
subsection (4), (5) or (7) must act in accordance with section 46C.

(10) A “fixed penalty” means a monetary penalty of an amount determined in
accordance with section 46B.

(11) An “authorised officer”, in relation to a waste collection authority, means—
(a) an employee of the authority who is authorised in writing by the

authority for the purpose of giving written warnings and requiring
payment of fixed penalties under this section;

(b) any person who, under arrangements made with the authority, has the
function of giving such warnings and requiring such payments and is
authorised in writing by the authority to perform that function;

(c) any employee of such a person who is authorised in writing by the
authority for the purpose of giving such warnings and requiring such
payments.

46B Amount of penalty under section 46A and recovery of penalty

(1) The amount of the monetary penalty that a person may be required to pay to
a waste collection authority under section 46A is—

(a) the amount specified by the waste collection authority in relation to
the authority's area, or

(b) if no amount is so specified, £60.

(2) A waste collection authority may make provision for treating a fixed penalty
under section 46A as having been paid if a lesser amount is paid before the
end of a period specified by the authority.

(3) The Secretary of State may by regulations make provision in connection
with the powers conferred on waste collection authorities in England under
subsections (1)(a) and (2).

(4) Regulations under subsection (3) may (in particular)—
(a) require an amount specified under subsection (1)(a) to fall within a

range prescribed in the regulations;
(b) restrict the extent to which, and the circumstances in which, a waste

collection authority may make provision under subsection (2).

(5) The Secretary of State may by order substitute a different amount for the
amount for the time being specified in subsection (1)(b).

(6) A fixed penalty under section 46A—
(a) is recoverable summarily as a civil debt;
(b) is recoverable as if it were payable under an order of the High Court

or the county court, if the court in question so orders.
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46C Penalties under section 46A: procedure regarding notices of intent
and final notices

(1) Before requiring a person to pay a fixed penalty under section 46A, an
authorised officer must serve on the person notice of intention to do so (a
“notice of intent”) in accordance with subsections (2) to (4).

(2) A notice of intent must contain information about—
(a) the grounds for proposing to require payment of a fixed penalty,
(b) the amount of the penalty that the person would be required to pay,

and
(c) the right to make representations under subsection (3).

(3) A person on whom a notice of intent is served may make representations to the
authorised officer as to why payment of a fixed penalty should not be required.

(4) Representations under subsection (3) must be made within the period of 28
days beginning with the day service of the notice of intent is effected.

(5) In order to require a person to pay a fixed penalty under section 46A, an
authorised officer must serve on the person a further notice (the “final notice”)
in accordance with subsections (6) to (8).

(6) A final notice may not be served on a person by an authorised officer before
the expiry of the period of 28 days beginning with the day service of the notice
of intent on the person was effected.

(7) Before serving a final notice on a person, an authorised officer must consider
any representations made by the person under subsection (3).

(8) The final notice must contain information about—
(a) the grounds for requiring payment of a fixed penalty,
(b) the amount of the penalty,
(c) how payment may be made,
(d) the period within which payment is required to be made (which must

not be less than the period of 28 days beginning with the day service
of the final notice is effected),

(e) any provision giving a discount for early payment made by virtue of
section 46B(2),

(f) the right to appeal under section 46D, and
(g) the consequences of not paying the penalty.

46D Appeals against penalties under section 46A

(1) A person on whom a final notice is served under section 46C may appeal to the
First-tier Tribunal against the decision to require payment of a fixed penalty.

(2) On an appeal under this section the First-tier Tribunal may withdraw or
confirm the requirement to pay the fixed penalty.

(3) The requirement to pay the fixed penalty is suspended pending the
determination or withdrawal of the appeal that is the final appeal made by the
person against the decision to require payment of the penalty.



6 Deregulation Act 2015 (c. 20)
Document Generated: 2024-03-01

Changes to legislation: Deregulation Act 2015, Cross Heading: The environment etc is up to date with all changes known to be
in force on or before 01 March 2024. There are changes that may be brought into force at a future date. Changes that have been
made appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(This is subject to subsection (4).)

(4) Where the requirement to pay the fixed penalty is confirmed at any stage in
the proceedings on appeal, payment must be made before the end of the period
of 28 days beginning with the day on which the requirement is so confirmed
unless the person makes a further appeal before the end of that period.

(5) The reference in subsection (4) to the requirement to pay the fixed penalty
being confirmed on appeal includes a reference to an appeal decision
confirming the requirement to pay the fixed penalty being upheld on a further
appeal.”

(4) In consequence of subsection (2), in section 47ZB(2)(b) (amount of fixed penalty for
offence)—

(a) omit sub-paragraph (i), and the “and” following it;
(b) in sub-paragraph (ii), omit “in any other case,”.

(5) In section 73A (use of fixed penalty receipts), in subsection (2) (power for waste
collection authority to use fixed penalty receipts for purposes of its functions under
Part 2 and other functions specified in regulations), after “34A” insert “ , 46A ”.

(6) Schedule 12 makes amendments to the London Local Authorities Act 2007 that
correspond to those made by subsection (3).

Commencement Information
I1 S. 58 in force for certain purposes at Royal Assent, see s. 115
I2 S. 58 in force at 15.6.2015 in so far as not already in force by S.I. 2015/994, art. 8

59 Other measures relating to animals, food and the environment

Schedule 13 makes provision about the following matters—
(a) destructive imported animals;
(b) the Farriers Registration Council;
(c) joint waste authorities;
(d) air quality assessments;
(e) noise abatement zones.

Commencement Information
I3 S. 59 in force for certain purposes at 26.5.2015, see s. 115
I4 S. 59 in force at 1.10.2015 for specified purposes by S.I. 2015/1732, art. 2(f)
I5 S. 59(c) in force at 26.5.2015 by S.I. 2015/994, art. 6(g)

http://www.legislation.gov.uk/id/ukpga/2015/20/section/58
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115
http://www.legislation.gov.uk/id/ukpga/2015/20/section/58
http://www.legislation.gov.uk/id/uksi/2015/994
http://www.legislation.gov.uk/id/uksi/2015/994/article/8
http://www.legislation.gov.uk/id/ukpga/2015/20/section/59
http://www.legislation.gov.uk/id/ukpga/2015/20/section/115
http://www.legislation.gov.uk/id/ukpga/2015/20/section/59
http://www.legislation.gov.uk/id/uksi/2015/1732
http://www.legislation.gov.uk/id/uksi/2015/1732/article/2/f
http://www.legislation.gov.uk/id/ukpga/2015/20/section/59/c
http://www.legislation.gov.uk/id/uksi/2015/994
http://www.legislation.gov.uk/id/uksi/2015/994/article/6/g
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Changes and effects yet to be applied to :
– specified provision(s) amendment to earlier commencing SI 2015/994 art. 13 Sch. by

S.I. 2015/1405 art. 2(3)

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 110A inserted by 2016 c. 12 s. 16(1)

http://www.legislation.gov.uk/id/uksi/2015/1405
http://www.legislation.gov.uk/id/uksi/2015/1405/article/2/3
http://www.legislation.gov.uk/id/ukpga/2016/12
http://www.legislation.gov.uk/id/ukpga/2016/12/section/16/1

