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Childcare Payments Act 2014
2014 CHAPTER 28

Penalties

45 Penalties for making prohibited payments

(1) A person is liable to a penalty under this section if—
(a) HMRC has given the person a warning notice under this section,
(b) at any time when the warning notice has effect, the person causes or permits a

prohibited payment to be made from a childcare account held by the person,
and

(c) the person is notified of an assessment under section 41 in respect of the
prohibited payment.

(2) HMRC may give a person a warning notice under this section if—
(a) the person causes or permits a prohibited payment to be made from a childcare

account held by the person,
(b) the person is notified of an assessment under section 41 in respect of the

prohibited payment, and
(c) the assessment has become final (see subsection (7)).

(3) A warning notice is a notice which—
(a) subject to subsection (4), has effect for a period of 4 years beginning with the

day on which the notice is given (“the relevant 4-year period”), and
(b) states that the person will be liable to a penalty under this section if at any time

during the relevant 4-year period the person causes or permits a prohibited
payment to be made from a childcare account held by the person.

(4) If a person is notified of a penalty under this section, the warning notice given to the
person under this section ceases to have effect.

(5) But subsection (4) does not prevent HMRC from giving the person a fresh warning
notice as a result of the prohibited payment in respect of which the person was notified
of the penalty.
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(6) Where a person is liable to a penalty under this section for causing or permitting
a prohibited payment to be made, the amount of the penalty is 25% of the amount
assessed under section 41 in respect of the prohibited payment.

(7) For the purposes of this section an assessment under section 41 becomes final—
(a) in a case where the person does not apply for a review of the assessment within

the period specified in section 57(2)(a), at the end of that period,
(b) in a case where—

(i) the person applies for a review of the assessment but does not give
notice of an appeal against the assessment, and

(ii) the assessment has not been cancelled,
at the end of the period in which notice of an appeal against the assessment
could have been given, or

(c) in a case where—
(i) notice of such an appeal has been given, and

(ii) the assessment has not been quashed on appeal,
on the day on which the appeal is determined or withdrawn.

(8) Accordingly—
(a) if a person is granted an extension of the period for making an application for

a review of an assessment, any warning notice given to the person in respect
of the assessment before the application for the review is made is of no effect,
and

(b) if a person is permitted to give notice of an appeal against an assessment after
the end of the period mentioned in subsection (7)(b), any warning notice given
to the person in respect of the assessment before the notice of appeal is given
is of no effect.
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