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Immigration Act 2014
2014 CHAPTER 22

PART 2

APPEALS ETC

17 Place from which appeal may be brought or continued

(1) Part 5 of the Nationality, Immigration and Asylum Act 2002 (immigration and asylum
appeals) is amended as follows.

(2) For section 92 substitute—

“92 Place from which an appeal may be brought or continued

(1) This section applies to determine the place from which an appeal under
section 82(1) may be brought or continued.

(2) In the case of an appeal under section 82(1)(a) (protection claim appeal), the
appeal must be brought from outside the United Kingdom if—

(a) the claim to which the appeal relates has been certified under
section 94(1) or (7) (claim clearly unfounded or removal to safe third
country), or

(b) paragraph 5(3)(a), 10(3), 15(3) or 19(b) of Schedule 3 to the Asylum
and Immigration (Treatment of Claimants, etc) Act 2004 (removal of
asylum seeker to safe third country) applies.

Otherwise, the appeal must be brought from within the United Kingdom.

(3) In the case of an appeal under section 82(1)(b) (human rights claim appeal)
where the claim to which the appeal relates was made while the appellant was
in the United Kingdom, the appeal must be brought from outside the United
Kingdom if—

(a) the claim to which the appeal relates has been certified under
section 94(1) or (7) (claim clearly unfounded or removal to safe third
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country) or section 94B (certification of human rights claims made
by persons liable to deportation), or

(b) paragraph 5(3)(b) or (4), 10(4), 15(4) or 19(c) of Schedule 3 to the
Asylum and Immigration (Treatment of Claimants, etc) Act 2004
(removal of asylum seeker to safe third country) applies.

Otherwise, the appeal must be brought from within the United Kingdom.

(4) In the case of an appeal under section 82(1)(b) (human rights claim appeal)
where the claim to which the appeal relates was made while the appellant was
outside the United Kingdom, the appeal must be brought from outside the
United Kingdom.

(5) In the case of an appeal under section 82(1)(c) (revocation of protection status)
—

(a) the appeal must be brought from within the United Kingdom if the
decision to which the appeal relates was made while the appellant was
in the United Kingdom;

(b) the appeal must be brought from outside the United Kingdom if the
decision to which the appeal relates was made while the appellant was
outside the United Kingdom.

(6) If, after an appeal under section 82(1)(a) or (b) has been brought from within
the United Kingdom, the Secretary of State certifies the claim to which the
appeal relates under section 94(1) or (7) or section 94B, the appeal must be
continued from outside the United Kingdom.

(7) Where a person brings or continues an appeal under section 82(1)(a) (refusal
of protection claim) from outside the United Kingdom, for the purposes of
considering whether the grounds of appeal are satisfied, the appeal is to be
treated as if the person were not outside the United Kingdom.

(8) Where an appellant brings an appeal from within the United Kingdom but
leaves the United Kingdom before the appeal is finally determined, the appeal
is to be treated as abandoned unless the claim to which the appeal relates has
been certified under section 94(1) or (7) or section 94B.”

(3) After section 94A, insert—

“94B Appeal from within the United Kingdom: certification of human
rights claims made by persons liable to deportation

(1) This section applies where a human rights claim has been made by a person
(“P”) who is liable to deportation under—

(a) section 3(5)(a) of the Immigration Act 1971 (Secretary of State
deeming deportation conducive to public good), or

(b) section 3(6) of that Act (court recommending deportation following
conviction).

(2) The Secretary of State may certify the claim if the Secretary of State considers
that, despite the appeals process not having been begun or not having been
exhausted, removal of P to the country or territory to which P is proposed to be
removed, pending the outcome of an appeal in relation to P's claim, would not
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be unlawful under section 6 of the Human Rights Act 1998 (public authority
not to act contrary to Human Rights Convention).

(3) The grounds upon which the Secretary of State may certify a claim under
subsection (2) include (in particular) that P would not, before the appeals
process is exhausted, face a real risk of serious irreversible harm if removed
to the country or territory to which P is proposed to be removed.”
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