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SCHEDULES

SCHEDULE 6 Section 37

PROCEDURE ON APPEALS UNDER SECTION 207A OF THE WATER INDUSTRY ACT 1991

Commencement Information
I Sch. 6 in force at 1.4.2016 by S.1. 2016/465, art. 2(I) (with Sch. 2)

“SCHEDULE 16

PROCEDURE ON APPEALS UNDER SECTION 207A

Regulations as to procedure

1 The Secretary of State may by regulations make provision about the procedure applying
to appeals under section 207A.

Particular provision

2 Regulations under this Schedule may in particular make provision about—

(a) making an application for permission to bring an appeal;

(b) imposing conditions on the granting of permission to appeal (including
conditions requiring an appeal to be considered together with other appeals,
whether relating to the same revision or the same code or not);

(¢c) the persons who may be party to an appeal;

(d) making an application for permission to be made party to an appeal;

(e) imposing conditions on the granting of permission to become party to an appeal;

(f) enabling a member of the CMA to make decisions as to the matters referred to
in paragraphs (a), (b), (d) and (e);

(g) enabling a member of the CMA to direct, pending the determination of the
appeal, that the code in question—

(1) is to have effect without the revision, or

(i1) is to have effect with the revision but with modifications specified by
the direction;

(h) the number of persons in a group constituted to hear an appeal;

(i) the making of a decision by the group;

(j) the participation of the Authority in the appeal (including provision as to the
making of representations and observations by the Authority otherwise than in
connection with the consideration of the appeal);

(k) the imposing of time limits (including provision for time limits to be waived in
certain cases by a member of the CMA);

() orders for costs;
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(m)

the recovery of the CMA's costs.

Consideration and determination of appeals

3 (1) Regulations under this Schedule may make provision about—

(a)
(b)

the consideration and determination of the appeal;
giving effect to the determination.

(2) Provision under sub-paragraph (1)(a) may include in particular—

(a)
(b)

provision for disregarding, when determining an appeal, matters not raised as
required by the regulations;
provision as to the time within which an appeal is to be determined.

Evidence

4 (1) Regulations under this Schedule may make provision about—

(a)
(b)
(©)

(d)

requiring the production of documents;
requiring persons to attend an oral hearing;
requiring persons attending an oral hearing—
(i) to give evidence at the hearing;
(i1) to make representations and observations;
requiring persons—
(1) to produce a written statement;
(ii) to verify the statement by a statement of truth.

(2) No person is to be compelled under the regulations—

(a)
(b)
(©)

to produce a document that the person could not be compelled to produce in
civil proceedings in the High Court;

to give evidence which the person could not be compelled to give in civil
proceedings in the High Court;

to produce a written statement with respect to a matter about which the person
could not be compelled to give evidence in civil proceedings in the High Court.

(3) The regulations may provide for a notice requiring the production of documents,
attendance of a person, or the production of a written statement to be issued by any
member of the CMA.

5 (1) Regulations under this Schedule may provide for penalties to be imposed where—

(a)
(b)
(©)

(d)

a person fails without reasonable excuse to comply with a requirement imposed
in accordance with regulations under paragraph 4;

having been required to produce a document in accordance with paragraph 4,
a person wilfully alters, suppresses or destroys the document;

having been required to produce a written statement in accordance with
paragraph 4, a person makes without reasonable excuse a false statement in the
written statement produced;

having been required by appeal rules to verify information with a statement of
truth, a person provides without reasonable excuse information that is false in
a material particular.

(2) The regulations may provide for conduct falling within sub-paragraph (1)(a), (c) or (d)
to be punished by the High Court as if the person had been guilty of contempt.
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(3) The regulations may provide that, where a body corporate may be punished for
contempt of court, the High Court has power to punish for contempt of court any director
or other officer of the body (instead of or as well as the body).

(4) The regulations may provide for conduct falling within sub-paragraph (1)(b) to be an
offence triable either summarily or on indictment.

(5) The regulations may provide for such an offence to be punishable—
(a) on summary conviction, by a fine not exceeding the statutory maximum;

(b) on conviction on indictment, by imprisonment for a term not exceeding two
years or by a fine, or by both.

Appeal rules
6 (1) The CMA may make rules regulating the conduct and disposal of appeals.

(2) The rules may include provision supplementing regulations made under this Schedule;
and that provision may, in particular, impose time limits or other restrictions on—

(a) the taking of evidence at an oral hearing;
(b) the making of representations or observations at such a hearing.

(3) The CMA must publish rules made under this paragraph in such manner as it considers
appropriate for the purpose of bringing them to the attention of those likely to be affected
by them.

(4) Before making rules under this paragraph, the CMA must consult such persons as it
considers appropriate.

(5) Rules under this paragraph may make different provision for different cases.

Interpretation

7 In this Schedule—
“appeal” means an appeal under section 207A;
“appeal rules” means rules under paragraph 6;

“statement of truth” means a statement that the person producing the
document believes the facts stated in the document to be true.”
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