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Energy Act 2013
2013 CHAPTER 32

PART 2

ELECTRICITY MARKET REFORM

CHAPTER 8

EMISSIONS PERFORMANCE STANDARD

62 Regulations under Chapter 8

(1) Any regulations made by the Secretary of State or the Welsh Ministers under this
Chapter must be made by statutory instrument.

(2) Any power to make regulations under this Chapter that is exercisable by the
Department of Environment is to be exercisable by statutory rule for the purposes of
the Statutory Rules (Northern Ireland) Order 1979 (S.I. 1979/1573 (N.I. 12)).

(3) An instrument containing—
(a) regulations under section 57 (whether or not also containing regulations by

the Secretary of State under section 60), or
(b) regulations by the Secretary of State under section 60 which amend or repeal

any provision of primary legislation,
may not be made unless a draft has been laid before and approved by a resolution of
each House of Parliament.

(4) Any other instrument containing regulations made by the Secretary of State under
section 60 is subject to annulment in pursuance of a resolution of either House of
Parliament.

(5) If, but for this subsection, an instrument containing regulations by the Secretary of
State under this Chapter would be treated for the purposes of the standing orders of
either House of Parliament as a hybrid instrument, it is to proceed in that House as if
it were not a hybrid instrument.
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(6) Regulations by the Scottish Ministers under section 60 are—
(a) if they amend or repeal any provision of primary legislation, subject to the

affirmative procedure;
(b) otherwise, subject to the negative procedure.

(7) An instrument containing regulations by the Welsh Ministers under section 60—
(a) may not be made if the regulations amend or repeal any provision of primary

legislation unless a draft has been laid before, and approved by a resolution
of, the National Assembly for Wales;

(b) otherwise, is subject to annulment in pursuance of a resolution of the National
Assembly for Wales.

(8) Statutory rules containing regulations by the Department of Environment under
section 60 are—

(a) if the regulations amend or repeal any provision of primary legislation,
subject to affirmative resolution (within the meaning of section 41(6) of the
Interpretation Act (Northern Ireland) 1954), and

(b) otherwise, subject to negative resolution (within the meaning of section 41(4)
of that Act).

(9) Any regulations under this Chapter may—
(a) include incidental, supplementary and consequential provision;
(b) make transitory or transitional provision or savings;
(c) make different provision for different cases or circumstances or for different

purposes;
(d) make provision subject to exceptions.

(10) Regulations under section 57 that apply in relation to Northern Ireland may be made
only with the consent of the Department of Enterprise, Trade and Investment.

(11) Before making any regulations under section 57 or 60, the Secretary of State must
consult—

(a) in the case of regulations under section 57 that will apply in relation to
Scotland or Wales, the Scottish Ministers or the Welsh Ministers, respectively,
and

(b) in any case, such persons (or such other persons) as the Secretary of State
considers it appropriate to consult.

(12) Before making any regulations under section 60, the Scottish Ministers or the Welsh
Ministers must consult such persons as they think appropriate.

(13) Subsections (11) and (12) may be satisfied by consultation before, as well as after, the
passing of this Act.
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 68(4) inserted by 2023 c. 52 s. 302(4)
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