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Legal Aid, Sentencing and
Punishment of Offenders Act 2012

2012 CHAPTER 10

PART 3

SENTENCING AND PUNISHMENT OF OFFENDERS

CHAPTER 6

PRISONERS ETC

130 Transfer of prisoners: prosecution of other offences

In the Repatriation of Prisoners Act 1984, after section 3 insert—

“3A Prosecution of other offences

(1) This section applies where—
(a) a person has been transferred into Great Britain under a warrant under

section 1, and
(b) the international arrangements in accordance with which the person has

been transferred contain a speciality provision.

(2) The person must not, unless a condition in subsection (3) is met—
(a) be prosecuted for any offence committed before the departure of that

person from the country or territory from which that person has been
transferred, or

(b) be detained or otherwise subjected to any restriction of liberty for any
offence committed before the departure of that person from the country
or territory from which that person has been transferred, other than the
offence in respect of which the person has been transferred.
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(3) For the purposes of subsection (2), the conditions are as follows—
(a) the person has consented to the transfer;
(b) the offence is an offence which is not punishable with imprisonment

or another form of detention;
(c) the offence is an offence in respect of which the person will not be

detained in connection with the person's trial, sentence or appeal;
(d) the person is given an opportunity to leave Great Britain and—

(i) the person does not do so before the end of the permitted
period, or

(ii) if the person does so before the end of the permitted period,
the person subsequently returns to Great Britain;

(e) after the transfer has taken place, the person has made a renunciation
of the application of subsection (2) to the offence;

(f) the appropriate authority of the country or territory from which the
person has been transferred consents to the prosecution of the offence.

(4) For the purpose of subsection (3)(d) the “permitted period” is 45 days starting
with the day on which the person's sentence ends.

(5) For the purpose of subsection (3)(e) a renunciation must be made before a court
before which the person may be prosecuted for that offence.

(6) In this section a “speciality provision” means a provision preventing or limiting
the prosecution, detention or other restriction of liberty of the person (“P”) for
any offence committed before the departure of P from the country or territory
from which P has been transferred, other than for the offence in respect of which
P has been transferred.”
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