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PUBLIC BODIES ACT 2011 

—————————— 

EXPLANATORY NOTES 

INTRODUCTION 

1. These explanatory notes relate to the Public Bodies Act 2011 which received Royal 
Assent on 14th December 2011. They have been prepared by the Cabinet Office in order to 
assist the reader in understanding the Act. They do not form part of the Act and have not been 
endorsed by Parliament. 

2. The Notes need to be read in conjunction with the Act. They are not, and are not 
meant to be, a comprehensive description of the Act. So where a section or part of a section 
does not seem to require any explanation or comment, none is given. 

SUMMARY AND BACKGROUND 

3. Part 1 of the Act confers order-making powers on Ministers and Welsh Ministers and 
contains related provisions. 

4. Sections 1 to 5 confer powers on a Minister of the Crown to make orders in relation to 
certain public bodies and offices (listed in Schedules 1 to 5); and section 6 confers power to 
make consequential and supplementary provision in an order under sections 1 to 5. Sections 7 
to 12 contain restrictions and conditions (including procedural conditions) attached to the use 
of the order-making powers in sections 1 to 5. 

5. Sections 13 and 14 confer powers on Welsh Ministers to make orders in relation to 
certain environmental and other public bodies in Wales, including a power to make 
consequential and supplementary provision in relation to an order under section 13 or 14.  
Sections 16 to 19 contain conditions (including procedural conditions) attached to the use of 
the order-making powers in sections 13 and 14.   

6. Sections 20 to 22 set out general restrictions on the order-making powers of Ministers 
of the Crown and Welsh Ministers in the Act.  

7. Section 23 provides a power for Ministers to make transfer schemes in connection 
with orders under the Act.  Section 25 provides a power for the Treasury to make an order 
providing for the tax consequences of such schemes.  

8. Part 2 of the Act makes other provision about public bodies. 

9. Sections 26 to 29 make provision about delegation and shared services in relation to 
environmental functions and persons exercising them. 
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10. Sections 30 to 33 make provision about specific bodies and offices, namely the 
abolition of the regional development agencies, the funding arrangements of Sianel Pedwar 
Cymru, the powers of the V&A, Science Museum, Kew and English Heritage to establish 
trading companies and the removal of a right of appeal to the Chief Coroner from decisions 
by coroners. 

11. Section 34 makes provision in relation to the power of a Minister of the Crown to add 
categories of employment to Schedule 1 to the Superannuation Act 1972. 

12. The provisions in Part 1 of the Act stem from the Government’s review of public 
bodies in 2010, and the outcome of that review as reported to Parliament in oral and written 
statements by the Minister for the Cabinet Office, Public Bodies Review Programme, on 14th 
October 2010. 

TERRITORIAL EXTENT 

13. The Act extends to England and Wales, Scotland and Northern Ireland, except in the 
case of amendments and repeals made by the Act which have the same extent as the 
legislation which is being amended or repealed. An order made under the Act which repeals, 
revokes or amends an enactment extending to any other jurisdiction may also extend there. 

TERRITORIAL APPLICATION: WALES 

14. Orders under sections 1 to 5 of the Act may in principle affect matters which are the 
responsibility of the devolved institutions in Wales, in the following respects: 

• It is possible that the exercise of the powers in sections 1 to 5 may modify functions of 
the Welsh Ministers or relate to matters within the legislative competence of the 
National Assembly for Wales. But such provision will require the consent of the 
National Assembly for Wales or Welsh Minister in accordance with section 9(6) to 
(8).  

• Section 1 of the Act specifies the Welsh Ministers as “an eligible person” to whom 
functions may be transferred under sections 1, 2 and 5.  Again any such provision 
requires the consent of the Welsh Ministers under section 9(7).   

• Sections 13 and 14 confer powers on Welsh Ministers to make orders in relation to 
certain environmental and other public bodies in Wales.  

• The consent of Welsh Ministers is required for arrangements for the delegation of 
functions by the Environment Agency to a person exercising Welsh environmental 
functions.  

• Section 27 confers a power on Welsh Ministers to make orders in relation to the 
delegation of Welsh environmental functions.   

• In section 28, the consent of Welsh Ministers is required for arrangements for shared 
services involving a person who exercises a Welsh devolved function. 



These notes refer to the Public Bodies Act 2011(c.24) 
 which received Royal Assent on 14th December 2011. 

3 

15. The National Assembly for Wales’ consent was obtained for the provisions in the Act 
which may, or do, affect matters which are the responsibility of the devolved institutions in 
Wales. 

TERRITORIAL APPLICATION: SCOTLAND 

16. Orders under sections 1 to 5 of the Act may in principle affect matters which are the 
responsibility of the devolved institutions in Scotland in the following respects:   

• It is possible that the exercise of the powers in sections 1 to 5 may affect the functions 
of Scottish Ministers or relate to matters within the legislative competence of the 
Scottish Parliament. But such provision requires the consent of the Scottish Parliament 
in accordance with section 9(1). 

•   Section 1 of the Act specifies the Scottish Ministers as “an eligible person” to whom 
functions may be transferred under sections 1, 2 and 5.  Again, section 9(1) requires 
the consent of the Scottish Parliament to any such provision. 

17. The Scottish Parliament’s consent was obtained for the provisions in the Act that trigger the 
Sewel Convention (i.e. provision which would fall within Scottish legislative competence if 
contained in an Act of Parliament).  

TERRITORIAL APPLICATION: NORTHERN IRELAND 

18. Orders under sections 1 to 5 of the Act may in principle affect matters which are the 
responsibility of the devolved institutions in Northern Ireland in the following respects:  

• It is possible that the exercise of the powers in sections 1 to 5 may affect the functions 
of, for example, Northern Ireland Ministers or relate to matters within the legislative 
competence of the Northern Ireland Assembly. But such provision requires the 
consent of the Northern Ireland Assembly in accordance with section 9(3). 

• Section 1 of the Act specifies a Northern Ireland Department as “an eligible person” 
to whom functions may be transferred under sections 1, 2 and 5.  Any such provision 
requires the consent of the Northern Ireland Assembly (section 9(3)). 

19. The Northern Ireland Assembly’s consent was obtained for the provisions in the Act which 
may affect matters which are the responsibility of the devolved institutions in Northern 
Ireland. 

COMMENTARY 

PART 1: GENERAL ORDER-MAKING POWERS 

Section 1: Power to abolish 

20. Section 1 confers power on a Minister to make provision by order to abolish any body 
or office listed in Schedule 1. As subsection (2) describes, such an order can include 
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provision transferring any or all of the functions of an abolished body or office to an “eligible 
person” (as defined in subsection (3)).  On this basis, an order made under section 1 might, 
for instance, abolish a body and all its functions, or might abolish a body and transfer some or 
all of its functions to a Minister, to another person exercising public functions, a company 
limited by guarantee, co-operative society, a charitable incorporated organisation, or any 
other eligible person permitted by subsection (3). 

Section 2: Power to merge 

21. Section 2 confers power on a Minister to make provision by order to merge any group 
of bodies or offices (or both) listed in Schedule 2. Such provision might involve the 
establishment of a new body corporate or office (including provision for constitutional 
arrangements) to replace the bodies being merged, or the abolition of all but one body or 
office in a group (in which case the remaining body or office would assume some or all of the 
functions previously held by other members of the group). An order under this section may 
also include a transfer of functions to an eligible person (as defined in section 1(3)) which is 
not included in the group of bodies or offices involved in the merger.  

Section 3: Power to modify constitutional arrangements 

22. Section 3 confers power on a Minister to make provision by order to modify the 
constitutional arrangements of any body or office listed in Schedule 3. The term 
“constitutional arrangements” refers to a wide range of arrangements relating to the structure, 
governance and functions of a body or office: Examples of provision that could be made are 
stated in subsections (2) and (3) and provision that could be made under section 3 includes: 

• Provision to ensure a particular number of non-executive directors on the board of a 
body or office; 

• Provision requiring a body to report publicly on how it has sought to increase 
efficiency in the exercise of its functions; 

• Provision requiring permission from a Minister in relation to employment of staff, or 
remuneration of staff in excess of an agreed threshold; 

• Provision requiring that the chair of a body, or an office-holder, be required to 
undergo a pre-appointment hearing process before taking up their post. 

Section 4: Power to modify funding arrangements 

23. Section 4 confers power on a Minister to make provision by order to modify the 
funding arrangements of a body or office listed in Schedule 4. Subsection (2) requires the 
consent of Treasury for an order to be made under section 4. Subsection (3) specifies that the 
power includes alterations to the funding a body or office receives from a Minister, or giving 
a body or office-holder the power to charge a fee for a function that body or office carries 
out. For example, an order made under this section might give a body which issues licences 
for a particular purpose the power to charge a fee for the issue of such a licence.  
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Section 5: Power to modify or transfer functions 

24. Section 5 confers power on a Minister to make provision by order to modify the 
functions of a body or office-holder listed in Schedule 5, or to transfer a function of such a 
body or office-holder to an eligible person. Subsection (2) describes the modification of 
functions as including the conferral of new functions, the abolition of functions, or changes to 
the purpose for which, or conditions under which, functions are exercised. So, for example, 
an order under section 5 might give new functions to a body, while transferring some of its 
existing functions to a Minister or other eligible person. 

Section 6: Consequential provision etc 

25. Section 6 provides that an order under sections 1 to 5 may include consequential, 
supplementary, incidental or transitional provisions or savings. This includes a power to 
allow an order under sections 1, 2 or 5 transferring functions to make consequential 
provisions to modify the functions or constitutional or funding arrangements of the transferor 
or transferee. For example, this power could be used to amend the qualification requirements 
for members of a body if a new function is conferred on it under section 5. 

Section 7: Restrictions on Ministerial powers 

26. Section 7 imposes restrictions on the use of the order-making powers conferred on 
Ministers by sections 1 to 5. Subsection (1) stipulates that an order must not prevent an 
affected function from being exercised independently of Ministers in any of the cases set out 
in subsection (2). Subsection (3) requires that provision made by an order made under 
sections 1 to 5 must be proportionate to the reasons for the order. The reasons for the order 
will be set out in the explanatory document which accompanies an order, as required by 
section 11(2). 

Section 8: Purpose and conditions 

27. Subsection (1) stipulates that a Minister may only make an order under sections 1 to 5 
if the Minister considers that the order will serve the purpose of improving the exercise of 
public functions, having regard to the matters described in subsection (1)(a) to (d).  

28. Subsection (2) places restrictions on orders made by a Minister in that the Minister 
may only make an order under sections 1 to 5 if the Minister considers that it does not 
remove any necessary protection or prevent any person from continuing to exercise any right 
or freedom which that person might reasonably expect to continue to exercise.  

Section 9: Devolution 

29. Section 9 limits the powers of Ministers to make orders in relation to devolved 
matters.  

30. Subsection (1) provides that orders made under sections 1 to 5 which contain 
provision which would be within the legislative competence of the Scottish Parliament if it 
were contained in an Act of that Parliament or which modifies the functions of Scottish 
Ministers require the consent of the Scottish Parliament, subject to subsection (2).    
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31. Subsection (3) provides that orders made under sections 1 to 5 which contain 
provision which would be within the legislative competence of the Northern Ireland 
Assembly if it were contained in an Act of that Assembly or which modifies the functions of 
persons within subsection (4), require the consent of the Northern Ireland Assembly. 
Subsection (5) provides that the stipulation in subsection (3)(a) does not apply if a Bill for an 
Act of the Northern Ireland Assembly containing the provision would require the consent of 
the Secretary of State under section 8 of the Northern Ireland Act 1998 and the provision 
does not affect, otherwise than incidentally, a transferred matter. 

32. Subsection (6) provides that an order made under those sections requires the consent 
of the National Assembly for Wales if the order contains provision which would be within 
the legislative competence of the National Assembly if contained in a Measure or Act of that 
Assembly.   

33. Subsection (7) provides that an order made under those sections requires the consent 
of the Welsh Ministers if it contains provision modifying a function of the Welsh Ministers, 
the First Minister or the Counsel General to the Welsh Assembly Government, or if it could 
be made by any of those persons. Subsection (8) sets out limitations on the definition of 
“function” for these purposes. 

Section 10: Consultation 

34. Subsection (1) requires a Minister who proposes to make an order under sections 1 to 
5 to consult the persons described. Subsection (2) requires a Minister to carry out any 
appropriate further consultation if, following a consultation conducted under subsection (1), 
the Minister considers it appropriate to change all or part of the proposal. Subsection (3) 
provides that consultation carried out before the commencement of the section may be 
considered to meet the requirements of the section. Subsection (4) states that the requirement 
to consult a body or office affected by proposals under subsection (1)(a) does not apply 
where a body has no members or an office is vacant. 

Section 11: Procedure 

35. This section sets out the procedure applicable to orders made under sections 1 to 5. 
Subsections (1) to (3) require a Minister to lay a draft order and explanatory document before 
Parliament, but the Minister may not do so for 12 weeks from the beginning of the 
consultation process. Subsection (4) provides that any orders must be approved by Parliament 
through the use of the affirmative procedure (approval by a resolution of each House of 
Parliament) unless the procedure described in the following paragraph applies.  

36. Subsections (5) to (9) provide for an enhanced affirmative procedure if either House 
of Parliament so requires, or a Committee of either House so recommends (and the 
recommendation is not rejected by the House). Such a resolution or recommendation must be 
made within 30 days of the laying of a draft order. The enhanced procedure extends the 
scrutiny period for an order to 60 days, and requires a Minister to have regard to any 
recommendations or representations made by Parliament during this period. Following the 
conclusion of the scrutiny period, a Minister would have the option of laying a revised draft 
order. 
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Section 12: Time limits  

37. Section 12 provides that each entry in Schedules 1 to 5 will cease to have effect 5 
years after the commencement of that entry. This is, therefore, a form of “sunsetting” in that 
the relevant order-making power will only be exercisable in relation to the entry for five 
years.   

38. Subsection (5) of section 6 provides that an order under sections 1 to 5 may also 
include provision repealing the relevant entry (which may be prior to the end of the five year 
time limit provided for by virtue of section 12). 

Section 13: Powers relating to environmental bodies 

39. Section 13 confers power on Welsh Ministers, by order, to modify and transfer 
functions of certain environmental bodies, or to transfer certain functions relating to the 
environment to specified bodies.   

40. Subsection (1) confers power to modify functions of the Countryside Council for 
Wales (“the CCW”), the Environment Agency as it relates to Wales, the Forestry 
Commissioners as they relate to Wales or a Welsh Flood and Coastal Committee (as defined 
in subsection (8)). 

41. Subsection (2) confers power to transfer functions of the CCW.  The persons to whom 
functions may be transferred are a new body (provided for in subsection (7)), the 
Environment Agency or Forestry Commissioners or any other person exercising Welsh 
devolved functions. 

42. Subsection (3) confers power to transfer Welsh devolved functions (as defined in 
section 36) of the Environment Agency or the Forestry Commissioners to a new body, the 
CCW, the Welsh Ministers or any other person exercising Welsh devolved functions.  

43. Subsection (4) confers power to transfer functions of Welsh Flood and Coastal 
Committees to a new body, the Welsh Ministers or any other person exercising Welsh 
devolved functions.   

44. Subsections (5) and (6) create further powers for Welsh Ministers to transfer any of 
their own functions relating to the environment or to transfer any Welsh environmental 
function which is exercisable by other persons. Transfers made under subsections (5) and (6) 
can be to a new body, CCW, the Environment Agency or the Forestry Commissioners.   

45. Subsection (7) confers a power on Welsh Ministers to establish a new body corporate 
for the purposes of this section. 

46. Subsection (9) stipulates that the Welsh Ministers must consult with the Secretary of 
State prior to making an order under subsection (1) or (4) relating to a Welsh Flood and 
Coastal Committee established for a region not wholly in Wales. 



These notes refer to the Public Bodies Act 2011(c.24) 
 which received Royal Assent on 14th December 2011. 

8 

Section 14: Powers relating to other bodies 

47. Section 14 confers order-making powers on the Welsh Ministers in relation to other 
specified bodies. 

48.  Subsection (1) confers a power to abolish the bodies specified in that subsection.  
Subsection (2) provides power allowing the transfer of functions from such bodies, in the 
event of their abolition, to the Welsh Ministers or any other person exercising Welsh 
devolved functions. 

49. Subsection (3) confers a power by order to modify the funding arrangements of 
drinking water inspectors appointed by the Welsh Ministers.  This includes provision to make 
alterations to the funding inspectors receive from the Welsh Ministers (subsection (4)). 

50. Subsection (5) confers order-making powers on the Welsh Ministers to modify the 
constitutional arrangements or functions of internal drainage boards for areas wholly or 
mainly in Wales, or to transfer those boards’ functions to any of the persons listed.  
Subsection (7) provides that prior to making an order in relation to a board which is for an 
area in England as well as Wales, the Welsh Ministers must consult the Secretary of State.  

Section 15: Powers of Welsh Ministers: consequential provision etc 

51. Section 15 provides that an order made under section 13 or 14 may include 
consequential, supplementary, incidental or transitional provision. 

52. Subsection (2) provides that where an order transfers functions under section 13 or 14, 
the order may also modify the constitutional or funding arrangements of the person from or to 
whom functions are transferred, or modify the functions of such persons.  It also confers a 
power for the Welsh Ministers to make directions in relation to functions which have been 
transferred. 

53. Subsection (3) provides that where an order modifies functions of a person under 
section 13 or 14 the order-making power includes power to modify the constitutional or 
funding arrangements of that person.  Subsection (4) restricts the consequential or 
supplementary order-making powers in subsections (2) and (3) such that they may not be 
exercised to modify the constitutional or funding arrangements of the Environment Agency, 
Forestry Commissioners or any other cross-border operator (as defined in section 36).  
Instead, subsection (6) confers a power on the Secretary of State to modify the constitutional 
or funding arrangements of such a person in consequence of an order made by the Welsh 
Ministers under section 13 or 14. 

Section 16: Purpose and conditions for orders made by Welsh Ministers  

54. Section 16 stipulates the purpose for which an order under section 13 or 14 can be 
made.  The effect of this section is to ensure that the Welsh Ministers may only make an 
order under these sections if they consider that the order will serve the purpose of improving 
the exercise of public functions, having regard to the matters described in subsection (1)(a) to 
(d).  
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55. Subsection (2) places restrictions on orders made by the Welsh Ministers in that they 
may only make an order if they consider that it does not remove any necessary protection or 
prevent any person from continuing to exercise any right or freedom which that person might 
reasonably expect to continue to exercise.  

Section 17: Consent of UK Ministers 

56. This section sets out the circumstances in which consent of Ministers is required for 
an order made by the Welsh Ministers under section 13 or 14.  Subsection (1) provides that an 
order transferring a function to or conferring a function on the Environment Agency, Forestry 
Commissioners or other cross-border operators requires the consent of the Secretary of State, 
and subsection (2) requires the Secretary of State’s consent to an order which modifies non-
devolved functions of such persons.  Subsection (3) requires a Minister’s consent to any order 
which transfers functions to, or modifies functions of, the Minister. 

Section 18: Consultation by Welsh Ministers 

57. This section requires the Welsh Ministers when proposing to make an order under 
section 13 or 14 to consult the persons described. Subsection (2) places a duty on the Welsh 
Ministers to carry out any appropriate further consultation if, following a consultation 
conducted under subsection (1), they consider it appropriate to change all or part of the 
proposal. Subsection (3) provides that consultation carried out before the commencement of 
the section may be considered to meet the requirements of the section. Subsection (4) allows 
for the requirement to consult a body or person exercising public functions affected by 
proposals under subsection (1)(a) not to apply to a body with no members or an office which 
is vacant. 

Section 19: Procedures for orders by Welsh Ministers etc. 

58. This section details the legislative procedure applying to orders made under section 13 
or 14. Subsections (1) to (3) require the Welsh Ministers to lay a draft order and explanatory 
document before the National Assembly for Wales after a period of not less than twelve 
weeks following the commencement of consultation for the purposes of section 18. 

59. Subsection (5) provides that the National Assembly, or a Committee of the Assembly 
charged with reporting on the Order, can opt by resolution or recommendation respectively 
that an enhanced affirmative procedure, as described in subsections (6) to (9), should apply in 
relation to any draft order laid before the Assembly in compliance with subsection (1). Such a 
resolution or recommendation must be made within 30 days of the laying of a draft order. If 
no such resolution or recommendation is made, the affirmative procedure described in 
subsection (4) will apply to the order. 

Section 20: Restriction on creation of functions 

60. Section 20 stipulates that an order made under the preceding provisions of the Act 
may not create powers of forcible entry, search or seizure, a power to compel the giving of 
evidence, or a power to make subordinate legislation. This does not prevent the repeal and re-
enactment of a power (see subsection (2)). 
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Section 21: Restriction on transfer and delegation of functions 

61. Section 21 restricts the order-making powers in the preceding provisions of the Act in 
respect of the transfer of functions. Firstly, a transfer may only be made to a charity or to a 
person not otherwise exercising public functions who is not a charity if that charity or person 
has consented (subsection (1)). Secondly, an order may not transfer a function specified in 
subsection (3) to a person not otherwise exercising public functions.  

Section 22: Restriction on creation of criminal offences 

62. Section 22 restricts the order-making powers in the preceding provisions of the Act in 
respect of the creation of criminal offences. An order may not create an offence where the 
offence is punishable by a term of imprisonment, or a fine, which exceeds certain limits. This 
does not prevent the repeal and re-enactment of an offence (subsection (5)). 

Section 23: Transfer schemes 

63. Section 23 confers a power to make a scheme to transfer property, rights and 
liabilities on Ministers in connection with an order under sections 1 to 5, and on Welsh 
Ministers in connection with an order under sections 13 and 14. In the case of a scheme under 
subsection (1)(a) (schemes made by a Minister), the transfer of property, rights and liabilities 
must be to an eligible person or any body corporate unless constitutional or funding 
arrangements are being modified under sections 3 or 4, in which case the transfer must be to a 
Minister. In the case of a scheme under made by the Welsh Ministers under subsection (1)(b), 
the transfer must be to the Welsh Ministers, a person exercising Welsh devolved functions or 
a body corporate. 

64. Subsection (6) lists supplementary, incidental and transitional provision that may be 
made by a transfer scheme. These include making provision the same as or similar to the 
TUPE regulations (the Transfer of Undertakings (Protections of Employment) Regulations 
2006 (S.I. 2006/246)). Subsection (8) makes provision in relation to individuals holding 
employment in the civil service.  

Section 24: Transfer schemes: procedure 

65. This section stipulates that transfer schemes may be included within the order to 
which they relate. If they are not included within the order, they must be laid before the 
appropriate legislative body (Parliament for schemes in connection with sections 1 to 5, or 
the National Assembly for Wales for schemes in connection with section 13 and 14) after 
being made. 

Section 25: Transfer schemes: taxation 

66. Section 25 confers power on the Treasury to make provision by order varying the way 
in which tax provisions will be applied either for anything transferred under a scheme made 
under section 23, or anything done for the purposes of, or in relation to a transfer under such 
a scheme.  
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67. Any such order is to be subject to the negative resolution procedure in the House of 
Commons (see subsection (4)). 

PART 2: OTHER PROVISIONS RELATING TO PUBLIC BODIES 

Section 26: Delegation of functions by Environment Agency 

68. Section 26 provides for the Environment Agency to make arrangements to delegate its 
non-devolved functions to a person exercising Welsh environmental functions (A “non-
devolved function” means a function that is not a Welsh devolved function). Subsection (2) 
provides that such arrangements require the consent of the Secretary of State and of Welsh 
Ministers.   

69. Subsection (3) confers a power on the Secretary of State to make provision by order 
about such arrangements (including about the charging of fees in relation to the 
arrangements).  This order-making power is subject to the consent of Welsh Ministers.   

70. Subsection (4) provides that an order under subsection (3) is subject to the negative 
resolution procedure. 

Section 27: Delegation of welsh environmental functions 

71. Section 27 provides for the Environment Agency, the Forestry Commissioners and 
any other person exercising Welsh environmental functions to make arrangements between 
themselves under which one exercises a Welsh environmental function for the other. 
Arrangements may also be made by them to co-operate when carrying out Welsh 
environmental functions. Subsection (4) confers a power on Welsh Ministers to make 
provision by order about such arrangements (including about the charging of fees in relation 
to the arrangements).   

72. Subsection (3) provides that such arrangements require the consent of Welsh 
Ministers. Subsection (6) provides that such arrangements require the consent of the 
Secretary of State where an arrangement involves, or an order under subsection (4) affects, 
the Environment Agency, the Forestry Commissioners or any other person who is a cross-
border operator. 

73. Subsection (5) provides that an order under subsection (4) is subject to the negative 
resolution procedure in the National Assembly for Wales. 

Section 28: Shared services 

74. Subsection (1) provides for the bodies listed in subsection (2) to make arrangements 
with any other person for the provision of administrative, professional and technical services 
for purposes relating to the exercise of public functions in or as regards England or Wales. 
These arrangements are subject to various consent requirements: under subsection (3) the 
Secretary of State must consent to arrangements involving a person exercising non-devolved 
functions and under subsection (7) Welsh Ministers must consent to arrangements involving a 
person exercising a Welsh devolved function.  Subsections (4) and (8) provide that the 
Secretary of State and the Welsh Ministers may make provision by order as to how the 
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function of making arrangements is to be exercised (including about charging of fees in 
relation to the arrangements). These order-making powers are also subject to consent 
requirements (see subsections (5) and (9)). 

Section 29: Shared services: Forestry Commissioners 

75. Subsection (1) provides for the Forestry Commissioners to make arrangements with a 
person who exercises a Welsh environmental function to provide administrative, professional 
and technical services for purposes relating to the exercise of public functions in or as regards 
Wales.  Under subsection (2) Welsh Ministers may make provision by order as to how the 
function of making arrangements is to be exercised.  Subsection (4) provides that the 
Secretary of State’s consent is required for arrangements under the section or an order under 
subsection (2). 

Section 30: Regional development agencies  

76. Subsections (1) and (2) provide that the regional development agencies (except the 
London Development Agency) are abolished. 

77. Subsection (4) confers power on the Secretary of State to make provision for activities 
begun by a regional development agency to be continued or completed by another person.  
Subsections (5) and (6) allow for persons continuing or completing activities to exercise any 
power that the regional development agency exercised including powers of compulsory 
acquisition of land or rights over land and rights of entry. 

78. Subsection (7) enables the Secretary of State to make an order to make consequential 
or supplementary provision and so on.   

79. Subsection (8) sets out the procedure for orders made under this section.  An order is 
subject to the affirmative resolution procedure if it contains a provision repealing or 
amending an enactment.   In all other cases, an order is subject to the negative resolution 
procedure. 

80. Subsections (9) and (10) enable the Secretary of State to make a scheme to transfer 
property, rights and liabilities of a regional development agency to an eligible person.  The 
transfer scheme may be included in an order under subsection (4), and if not, it must be laid 
before Parliament after being made. 

Section 31: Sianel Pedwar Cymru 

81. Section 31 amends the Broadcasting Act 1990 (“the 1990 Act”) by substituting a new 
section 61 of the 1990 Act, which relates to the funding arrangements of Sianel Pedwar 
Cymru (“S4C”). The new section 61 removes the provision for S4C’s funding to be linked to 
the retail price index. It instead makes provision for the Secretary of State to secure such 
funding as he considers sufficient to cover the costs of S4C providing public services and the 
broadcasting or distribution of such services. 
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82. The new section 61(2) of the 1990 Act allows the Secretary of State either to make 
payments himself or to enter into an agreement with another person for that person to do so, 
or both. 

83. The effect of the new section 61(3) of the 1990 Act is that if S4C were paid an 
amount that exceeds its costs it could pay back the difference to the person from whom the 
money was received. 

Section 32: V &A, Science Museum, Kew and English Heritage 

84. Section 32 amends sections 3, 11, 25 and 35 of the National Heritage Act 1983 so that 
institutions governed by that Act have the power to form trading subsidiaries for objects 
incidental to the institution’s functions (bringing their powers into line with similar 
institutions governed by the Museums and Galleries Act 1992). 

Section 33: Chief Coroner 

85. Subsection (1) of section 33 repeals the uncommenced section 40 of the Coroners and 
Justice Act 2009, which provided for the right of appeal to the Chief Coroner against certain 
decisions.  Subsection (2) repeals other provisions relating to appeals under section 40 of that 
Act.   

Section 34: Scope of power to amend Schedule 1 to Superannuation Act 1972 

86. Section 34 amends section 1 of the Superannuation Act 1972. It clarifies that when an 
employment or office is added by order to Schedule 1 of the Superannuation Act 1972 (which 
enables the staff of that body to become members of the Principal Civil Service Pension 
Scheme and linked schemes), the condition that the remuneration of staff in the employment 
or office must be paid out of moneys provided by Parliament, the Consolidated Fund or the 
Scottish Consolidated Fund applies only at the time that the addition to Schedule 1 is made. 

PART 3: FINAL 

Section 35: Orders: supplementary 

87. Subsection (4) stipulates that a draft instrument laid under this Act cannot be treated 
as a hybrid instrument by either House, regardless of whether the content of the draft 
instrument would normally identify it as a hybrid instrument for such a purpose.  

Section 37: Extent 

88. Generally, the Act extends to the whole of the United Kingdom. Subsections (2) to (4) 
provide that repeals and amendments made by the Act have the same extent as the 
enactments to which they relate.  Subsection (5) provides that an order made under this Act 
which repeals, revokes or amends any enactment extending outside the United Kingdom (for 
example, to the Channel Islands) may have the same extent as the original enactment.  
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Schedule 1: Power to abolish: bodies and offices 

89. This Schedule specifies the bodies and offices which are subject to the power to 
abolish described in section 1. 

Schedule 2: Power to merge: bodies and offices 

90. This Schedule specifies the groups of bodies and offices which are subject to the 
power to merge described in section 2. 

Schedule 3: Power to modify constitutional arrangements: bodies and offices 

91. This Schedule specifies the bodies and offices which are subject to the power to 
modify constitutional arrangements described in section 3. 

Schedule 4: Power to modify funding arrangements: bodies and offices 

92. This Schedule specifies the bodies and offices which are subject to the power to 
modify funding arrangements described in section 4. 

Schedule 5: Power to modify or transfer functions: bodies and offices 

93. This Schedule specifies the bodies and offices which are subject to the power to 
modify or transfer functions described in section 5. 

Schedule 6: Regional development agencies: consequential repeals 

94. This Schedule contains consequential repeals in respect of the abolition of regional 
development agencies under section 30. 

COMMENCEMENT DATE 

95. Section 38 provides for commencement two months after Royal Assent except as 
provided in subsections (2) and (3). 

96. Subsection (2) provides for sections 10 and 11 (consultation and procedure) and 
section 35 to 39 (final) to come into force on the day in which Act is passed.   

97. Subsection (3) confers power on the Secretary of State to make provision for section 
30 and Schedule 6 to come into force on such day as the Secretary of State may by order 
appoint. The Secretary of State may appoint different days for different purposes. The effect 
of this is that different regional development agencies could be abolished at different stages 
by the Secretary of State. 
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HANSARD REFERENCES 

98. The following table sets out the dates and Hansard references for each stage of this 
Act's passage through Parliament.     
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Vol. 722 Cols. 1506-1568 
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Vol. 725 Cols. 1363-1510 
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House of Commons 
First Reading  10th May 2011  House of Commons, Votes 
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2011, No. 153 

Second Reading  12th July 2011  Vol. 531 Cols. 212-280 
Committee 1st & 2nd 
Sitting 
Committee 3rd & 4th 
Sitting 
Committee 5th & 6th Sitting 
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Hansard Public Bill 
Committee 

Report and Third Reading 25th October 2011 Vol. 534 Cols. 181-286 
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