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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 6: Education

Chapter 1: Schools

Section 86: Victimisation of pupils, etc. for conduct of parents, etc.

Effect

296. This section protects children in schools from being victimised as a result of a protected
act (such as making or supporting a complaint of discrimination) done by their parent
or sibling. The aim is to prevent parents being discouraged from raising an issue of
discrimination with a school because of worry that their child may suffer retaliation as
a result.

297. Where a parent or sibling maliciously makes or supports an untrue complaint, the child
is still protected from victimisation, as long as the child has acted in good faith. But,
in common with the general approach to victimisation, where a child has acted in bad
faith, he or she is not protected, even where a parent or sibling makes or supports an
untrue complaint in good faith.

Background

298. This section is designed to replicate the effect of provisions in the Disability
Discrimination Act 1995 and extend the protection to cover all characteristics protected
under this Chapter.

Examples

• The parent of a pupil complains to the school that her daughter is suffering sex
discrimination by not being allowed to participate in a metalwork class. The daughter is
protected from being treated less favourably by the school in any way because of this
complaint.

• A pupil brings a case against his school claiming that he has suffered discrimination by a
member of staff because of his sexual orientation. The pupil’s younger brother, at the same
school, is protected against any less favourable treatment by the school because of this case,
even if it is later found that the older brother was not acting in good faith.
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