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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2: Equality: Key Concepts

Chapter 2: Prohibited conduct

Section 16: Gender reassignment discrimination: cases of absence from work

Effect

71. This section provides that it is discrimination against transsexual people to treat them
less favourably for being absent from work because they propose to undergo, are
undergoing or have undergone gender reassignment than they would be treated if they
were absent because they were ill or injured. Transsexual people are also discriminated
against in relation to absences relating to their gender reassignment if they are treated
less favourably than they would be treated for absence for reasons other than sickness
or injury and it is unreasonable to treat them less favourably.

Background

72. This section is designed to replicate the effect of a similar provision in the Sex
Discrimination Act 1975.

Example

• A female to male transsexual person takes time off work to receive hormone treatment as
part of his gender reassignment. His employer cannot discriminate against him because of
his absence from work for this purpose.
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