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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 16: General and Miscellaneous

Schedule 23: General exceptions

Organisations relating to religion or belief: paragraph 2
Effect

990. Paragraph 2 provides an exception for religious or belief organisations with regard
to the provisions in the Act relating to services and public functions, premises and
associations.

991. The types of organisation that can use this exception are those that exist to: practice,
advance or teach a religion or belief; allow people of a religion or belief to participate
in any activity or receive any benefit related to that religion or belief; promote good
relations between people of different religions or beliefs. Organisations whose main
purpose is commercial cannot use this exception.

992. The exception allows an organisation (or a person acting on its behalf) to impose
restrictions on membership of the organisation; participation in its activities; the use of
any goods, facilities or services that it provides; and the use of its premises. However,
any restriction can only be imposed by reference to a person’s religion or belief or
sexual orientation.

993. In relation to religion or belief, the exception can only apply where a restriction is
necessary to comply with the purpose of the organisation or to avoid causing offence
to members of the religion or belief whom the organisation represents.

994. In relation to sexual orientation, the exception can only apply where it is necessary
to comply with the doctrine of the organisation or in order to avoid conflict with the
strongly held convictions of members of the religion or belief that the organisation
represents. However, if an organisation contracts with a public body to carry out an
activity on that body’s behalf then it cannot discriminate because of sexual orientation
in relation to that activity.

995. The exception also enables ministers of religion to restrict participation in the activities
that they carry out in the performance of their functions as a minister and access to any
goods, facilities or services they provide in the course of performing those functions.

Background

996. This paragraph replicates the effect of similar provisions in Part 2 of the Equality Act
2006 and the Equality Act (Sexual Orientation) Regulations 2007.

Examples

• A Catholic seminary can restrict places for students to those of the Catholic faith. This
would not be unlawful religion or belief discrimination.
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• A Church refuses to let out its hall for a Gay Pride celebration as it considers that it would
conflict with the strongly held religious convictions of a significant number of its followers.
This would not be unlawful sexual orientation discrimination.

• A religious organisation which has a contract with a local authority to provide meals to
elderly and other vulnerable people within the community on behalf of the local authority
cannot discriminate because of sexual orientation.
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