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EQUALITY ACT 2010

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 16: General and Miscellaneous

Schedule 3: Services and public functions: exceptions

Part 8: Television, radio and on-line broadcasting and distribution

Paragraph 31

Effect

746. Paragraph 31 makes it clear that claims for discrimination, harassment and victimisation
cannot be brought in relation to broadcasting and distribution of content, as defined in
the Communications Act 2003. This would include, for example, editorial decisions on
the content of a television programme or the distribution of on-line content.

747. This paragraph does not, however, extend to the provision of an electronic
communications network, service or associated facility, which are also defined in the
Communications Act 2003. This will ensure that the act of sending signals is not
excluded by the exception in sub-paragraph (1), only the content of what is broadcast.

Background

748. This provision is new and is intended to safeguard the editorial independence of
broadcasters when broadcasting or distributing content, whether on television, radio or
on-line.

Examples

• An aggrieved person is not entitled to bring a claim for discrimination against a broadcaster
in relation to an editorial decision about what programmes to commission; on what day a
specific programme should be shown; or who should appear in a particular programme.

• An aggrieved person is, however, entitled to bring a claim for discrimination against a
broadcaster in relation to a decision to refuse to send a signal to his house purely on the
basis that he has a particular protected characteristic.
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