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EQUALITY ACT 2010

EXPLANATORY NOTES

INTRODUCTION

Territorial extent and application

General

14. The Act forms part of the law of England and Wales. It also, with the exception of
section 190 and Part 15, forms part of the law of Scotland. There are also a few
provisions which form part of the law of Northern Ireland.

15. As far as territorial application is concerned, in relation to Part 5 (work) and following
the precedent of the Employment Rights Act 1996, the Act leaves it to tribunals to
determine whether the law applies, depending for example on the connection between
the employment relationship and Great Britain. However, the Act contains a power to
specify territorial application of Part 5 in relation to ships and hovercraft (section 81)
and offshore work (section 82). In relation to the non-work provisions, the Act is again
generally silent on territorial application, leaving it to the courts to determine whether
the law applies. However, in a limited number of specific cases, express provision is
made for particular provisions of the Act to apply (or potentially apply) outside the
United Kingdom. Thus, section 29(9) provides for the prohibitions in respect of the
provision of services or the exercise of public functions to apply in relation to race and
religion or belief to the granting of entry clearance, even where the act in question takes
place outside the United Kingdom. Also, section 30 contains a similar power to that in
Part 5 to specify the territorial application of the services provisions of Part 3 in relation
to ships and hovercraft.
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