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COMMENTARY

Part 8: Construction Contracts

Commentary on sections

Section 138 - Application of construction contracts legislation

313. Subsection (3) of section 138 inserts new section 106A into the 1996 Act. New
section 106A(1) allows the Secretary of State (as regards the law of England and Wales)
to disapply, by order, any or all of the provisions of Part 2 in relation to descriptions of
construction contract (not being ones for construction operations in Wales) specified in
the relevant order. New section 106A(2) allows the Welsh Ministers (as regards the law
of England and Wales) to disapply, by order, any or all of the provisions of Part 2 in
relation to descriptions of construction contract (being ones for construction operations
in Wales) specified in the relevant order. New section 106A(3) allows the Scottish
Ministers (as regards Scots law) to disapply, by order, any or all of the provisions of
Part 2 as regards descriptions of construction contract specified in the relevant order.
This new power replaces the power in Part 2 as it was originally enacted which allowed
the disapplication of the whole of Part 2 (but which did not allow the disapplication of
only parts of Part 2).
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