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POLITICAL PARTIESAND
ELECTIONSACT 2009

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1: the Electoral Commission

Section 1: Compliance with controlsimposed by the 2000 Act etc

10.

Subsections (1) and (2) of section 1 amend section 145 of the 2000 Act to provide that,
in addition to its existing function of monitoring compliance with various requirements
(relating to registered party accounting, political donations, campaign and election
expenditure, and referendums), the Commission shall have the function of taking such
steps as they consider appropriate to secure compliance with those requirements. The
purpose of this provision isto clarify that the Commission are required to both monitor
and regulate compliance. Subsection (3) alows the Commission to publish guidance as
to what conduct they consider to be necessary or sufficient in order to comply with the
legislative requirements, and what conduct they consider to be desirable (that is, best
practice) in view of the purpose of those regquirements.

Section 2: Investigatory powers of the Commission

11.

Subsection (1) of this section substitutes a new section 146 of the 2000 Act
(investigatory powers of the Commission). This new section gives effect to new
Schedule 19B which is inserted into the 2000 Act by subsection (2). Schedule 1 to
the Act contains new Schedule 19B. Schedule 19B provides the Commission with
powers to enable them to require access to information for certain purposes (including
whereit is conducting an investigation into apotential criminal offence) and, in relation
to limited categories of individual or body and only after obtaining a warrant from
a magistrate, to enter premises to inspect and make copies of relevant documents in
circumstances where they are not conducting any criminal investigation. Subsection (3)
makes provision as to the penalties for offences under the new Schedule.

Section 3: Civil sanctions

12.

13.

Section 3 givesthe Electoral Commission new powersto apply arangeof civil sanctions
to offences and contraventions under the 2000 Act.

Subsection (1) substitutes a new section 147 of the 2000 Act (civil sanctions). This
new section gives effect to new Schedule 19C, which is inserted into the 2000 Act by
subsection (2), and is contained in Schedule 2 to the Act. It sets out the range of new
civil penaltiesavailable to the Commission, including monetary penalties, discretionary
requirements, stop notices and enforcement undertakings. The new Schedule also
explains how and when the Commission are able to apply these sanctions, who they
apply to and what appeal processes are available to an individual or organisation subject
to a sanction. Subsection (3) of section 3 inserts a new entry into Schedule 20 to the
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2000 Act which sets out the penalty for commission of the offence, set out in new
Schedule 19C, of failing to comply with a stop notice.

Subsection (4) inserts new subsection (4A) into section 156 of the 2000 Act. This
specifies that an order made under paragraph 16 of new Schedule 19C is subject to the
affirmative resolution procedureif it is of the nature of any of the following orders:

* Anorder prescribing the offences or restrictions and requirements of the 2000 Act
in respect of which the Commission can impose a fixed monetary penalty (see
paragraphs 1(1) to (4) of Schedule 19C);

e Anorder prescribing the level of afixed monetary penalty (see paragraph 1(5) of
Schedule 190);

* An order prescribing the offences or restrictions and requirements in respect of
which the Commission can impose a discretionary requirement (see paragraphs
5(1) to (4) of Schedule 19C);

* An order prescribing the offences or restrictions and reguirements the occurrence
or likely occurrence of which the Commission must hold a reasonable suspicion
about in order to consider imposing a stop notice (see paragraphs 10(2)(b) and (3)
(b) of Schedule 19C);

e Anorder prescribing the offences or restrictions and requirements the occurrence of
which the Commission must hold a reasonabl e suspicion about in order to consider
accepting enforcement undertakings (see paragraphs 15 (1)(a) of Schedule 19C);
and

* Any order amending an Act.

Section 4: Selection of prospective Electoral Commissioners and Commission
chairman

15.

16.

Section 4 amends section 3 of the 2000 Act, which governsthe appointment of Electoral
Commissioners and the Commission chairman. Subsection (2) of the section inserts a
new subsection (2) into section 3, which expands the series of requirementswhich must
be met in relation to the appointment procedures. Her Mgjesty will continue to appoint
Commissioners on presentation of an Address from the House of Commons; but, in
addition to the existing requirements set out in current subsection (2) that the Speaker
agree to the making of the motion and that the leader of each party which has two or
more members in the House of Commons be consulted on the motion, paragraph (c)
of the substituted subsection (2) requires that each person proposed for appointment
must have been selected in accordance with a procedure put in place and overseen by
the Speaker’ s Committee.

Subsection (3) inserts a subsection (5A) into section 3 of the 2000 Act, providing that
a Commissioner may be re-appointed without undergoing a fresh selection procedure
if so recommended by the Speaker’s Committee.

Section 5: Four Electoral Commissionersto be put forward by parties

17.

18.

Section 5 makes provision facilitating the appointment to the Commission of four
Commissioners with recent political experience, and provides for the appointment
of Electoral Commissioners put forward by the largest political parties (*“nominated
Commissioners’).

Subsection (1) inserts new subsection (4A) into section 3 of the 2000 Act which
disapplies, for the nominated Commissioner positions, the restrictions which would
normally prevent aperson who belongsto apolitical party or hasbeen engaged in recent
political activity from being appointed. Subsection (4A) does not alter the prohibition


http://www.legislation.gov.uk/id/ukpga/2009/12/section/4
http://www.legislation.gov.uk/id/ukpga/2009/12/section/4
http://www.legislation.gov.uk/id/ukpga/2009/12/section/5
http://www.legislation.gov.uk/id/ukpga/2009/12/section/5

19.

20.

21.

These notes refer to the Political Parties and Elections Act
2009 (c.12) which received Royal Assent on 21 July 2009

on appointing aserving officer or employee of apoalitical party or the holder of arelevant
elected office.

Subsection (2) inserts new section 3A into the 2000 Act, which makes provision about
the appointment of nominated Commissioners. Subsections (1) and (2) of the new
section provide that there shall be four nominated Commissioners, each of whom
shall be nominated by the leader of a party with two or more representatives in
the House of Commons (“a qualifying party”). Subsections (3) and (4) provide that,
of those four Commissioners, three must be selected from the three largest parties
(measured according to the criteria set out in subsection (8) of new section 3A) that
have nominated three candidates each for consideration for appointment or that have
previously nominated individuals, one of whom was appointed and is expected to
continue to hold office.

Subsection (5) of the new section prevents the appointment of two or more nominated
Commissioners from the same political party. The effect of this provision isto ensure
that the fourth nominated Commissioner must be nominated by the leader of a party
which is not one of the three largest parties. Subsection (7) prevents a nominated
Commissioner from being appointed as Chair of the Electoral Commission. Subsection
(8) provides that Members of the House of Commons who have not sworn the oath
required by the Parliamentary Oaths Act 1866 (or the corresponding affirmation) or
who have been disqualified from sitting and voting in the House are not counted for
the purposes of the new section.

Subsection (3) of section 5 amends section 14 of the 2000 Act which sets out the
Commission’s boundary functions, to prevent a nominated Commissioner from being
appointed to a Boundary Committee.

Section 6;: Number of Electoral Commissioners

22.

This section amends section 1 of the 2000 Act to increase the minimum and maximum
number of Electoral Commissioners that may be appointed. The effect of the section
is to increase the minimum from 5 to 9, and the maximum from 9 to 10. The increase
in the minimum is intended to ensure that the nominated Commissioners will always
be aminority of Commissioners.

Section 7: Palitical restrictions on Electoral Commissioners and staff

23.

24,

25.

26.

Section 7 relaxes the restrictions that apply to the political activities of Electoral
Commissioners (other than nominated Commissioners) and Electoral Commission
staff.

Subsection (1) of section 7 amends section 3 of the 2000 Act so that a person will only
be prohibited from appointment as an Electoral Commissioner if they have engaged in
certain political activities within the past five years, rather than the past 10 years asis
currently the case.

Subsection (2) inserts a new paragraph 11A in Schedule 1 to the 2000 Act which
reduces the restrictions which currently apply to the political activities of Electoral
Commission staff, both on appointment and while they hold office. Sub-paragraph (1)
of paragraph 11A specifies that staff cannot be appointed to the Electoral Commission
if they have been engaged in certain political activities within the “relevant period”.
Sub-paragraph (2) defines this period (which was previously the last 10 years for all
staff) as the last five years for the post of chief executive of the Commission and the
last 12 months for all other members of staff.

Sub-paragraph (3) of the new paragraph 11A provides that the chief executive of the
Commission cannot be amember of aregistered party. Sub-paragraph (4) providesthat
the appointment of a member of staff shall be terminated if, after appointment, they
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become engaged in any of the types of political activity that would have prevented their
appointment.

Some of the provisions of the new paragraph 11A restate sub-paragraphs (2) and (4) of
paragraph 11 of Schedule 1 to the 2000 Act, and these sub-paragraphs are accordingly
repealed (in Schedule 7).

Subsection (2) also inserts a new paragraph 11B in Schedule 1 to the 2000 Act which
provides the Chief Executive with the power to designate certain other Commission
posts as being subject to a longer restriction period of between two and five years, if
he or she reasonably believes that it is necessary to do so in order to maintain public
confidence in the effectiveness of the Commission in carrying out their functions.
In determining the length of the period to be specified by the designation the Chief
Executive is required to take into account the seniority of the post to be designated
and the likelihood of the post-holder being required to deal with politically sensitive
matters. The Chief Executive is required to consult the Speaker's Committee on the
poststhat he or she intendsto designate. Such adesignation would take effect from the
day it was received by the Speaker's Committee and expire at the end of three years
(unless the Chief Executive gives a cancellation notice in the interim).

Subsection (3) of section 7 excludes all Commission staff dealing with electoral
boundary work from the reduced redtrictions (from ten years to one) in section 7
of the Act, as the Government envisages that they will eventually transfer to the
independent Local Government Boundary Committee to be established by the Local
Democracy, Economic Development and Construction Bill. Under these arrangements
staff employed by the new Committee will be subject to a ten year restriction that
mirrorsthat currently inthe 2000 Act. Thisisintended to ensurethat thelevel of political
restriction on the appointment of boundary staff remains consistent in the intervening
period between the commencement of section 7 and the creation of the new Committee.

Section 8: Education about systems of Government and EU institutions

30.

Section 8 amends section 13 of the 2000 Act to remove the obligation imposed
on the Electoral Commission to promote awareness of current and pending systems
of local and national government and the institutions of the European Union. The
removal of that obligation does not prevent the Commission from continuing to provide
information about systems of government and EU institutionsinsofar asit is needed to
help promote understanding of electoral systemsin the United Kingdom.

Part 2: Political Donations Etc and Expenditure

Section 9: Declaration as to source of donation

31.

32.

33.

Section 9 creates a new requirement for a person who causes money to be received by
aregistered party to make a written declaration in respect of a donation over a single
threshold of £7,500, irrespective of whether the donation is made to a party’s central
organisation or to alocal accounting unit of the same party.

Subsection (1) inserts a new section 54(1)(aa) into the 2000 Act, which provides that
a party cannot accept a donation exceeding £7,500 if the party has not been given the
declaration required by new section 54A of the 2000 Act (inserted by subsection (3)
of section 9).

Subsection (2) inserts new section 54A into the 2000 Act. Subsections (1) and (2) of
new section 54A require a person who causes a donation of over £7,500 to be given
to aregistered party to make a written declaration as to whether another person has
provided or is expected to provide the person making the donation with money or any
other benefit worth over £7,500 with aview to, or otherwise in connection with, making
of the donation.
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Subsection (3) of new section 54A provides that where a person makes a declaration
that they have been given money or a benefit as described in subsection (2), then they
must also declare whether or not they are acting as an agent for another person, or as
the principal donor for several persons collectively, where they have each given over
£7,500 with aview to, or otherwise in connection with, the making of the donation. The
declaration requirement is designed to reveal whether the person apparently making the
donation isthetrue donor or isacting on behalf of someone else. If the person states that
they have received money or a benefit in connection with the making of the donation,
but they are nonethel ess the true donor, they must state why they believe this.

Subsection (4) of new section 54A provides that the declaration must provide the full
name and address of the person who makes it. If the declaration is made by a person
authorised to do so on behalf of abody it must also state that the person is authorised
to make it and describe their role or position in the body in question.

Subsection (5) of new section 54A makesit a criminal offence for a person knowingly
or recklessly to make afalse declaration about a donation.

Subsection (6) provides that the Secretary of State may make provision in regulations
as to how the value of a benefit is to be calculated for the purposes of subsection (2).
By virtue of section 156 of the 2000 Act, the regulations must be made by statutory
instrument, subject to the negative resolution procedure.

Subsection (3) of section 9 makes changes to section 56 of the 2000 Act so that the
donation, or an equivalent amount, must be returned to the person appearing to be the
donor if a declaration under section 54A has not been received. Subsection (4) makes
the party and the treasurer guilty of an offenceif they fail to do so.

Subsection (5) inserts in Schedule 6 to the 2000 Act a new paragraph 1A requiring
that where a donation report is required to be made in respect of a donation to
which section 54A applies, the report must include a statement from the party either
confirming that the party has no reason to suspect that the declaration is untruthful
or inaccurate, or giving details of any respects in which the declaration was found or
suspected to be untruthful or inaccurate.

Subsection (6) amends Schedule 6 so that where a donation is made without a
declaration the party must report this to the Commission under paragraph 6 of the
Schedule.

Subsection (7) of section 9 amends Schedule 20 to the 2000 Act to set out the sanctions
for committing the offence of making a false declaration.

Subsection (8) gives effect to Schedule 3, which makes equivalent provision to the
above in respect of individuals and members associations, recognised third parties
and permitted participants as defined by the 2000 Act. Subsection (9) provides that,
after consultation with the Electoral Commission, the Secretary of State may by order
amend theinsertions made by this section or therelated Schedule, in their application to
Northern Ireland; and may make consequential or supplemental provision. Subsections
(10) and (11) require orders made under this provision to be by way of a statutory
instrument, which is subject to affirmative resolution of both Houses.

Section 10: Non-resident donors etc

43.

Section 10 prohibits a registered party from accepting a donation of more than £7,500
from an individual who is not resident, ordinarily resident and domiciled in the United
Kingdom for the purposes of income tax, and regquires donors who are individuals to
give adeclaration as to whether they satisfy this condition.

Subsection (1) substitutes paragraph (aa) of subsection 54(1) (replacing the
paragraph (aa) inserted by section 9) of the 2000 Act, which providesthat aparty cannot
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accept adonation if the party has not been given a declaration required by section 54A
of the 2000 Act.

Subsection (2) amends section 54(2)(a) of the 2000 Act so that an individual donor,
as well as having to be registered on a United Kingdom electoral register, cannot be a
permissible donor (and as a result, a party cannot accept a donation from him or her)
unless the individual meets the condition set out in new subsection 54(2ZA), subject
to new subsections (2ZB) and (2ZC), each of which isinserted by subsection (3). This
condition is that the individual must be resident, ordinarily resident and domiciled in
the United Kingdom for income tax purposes in the tax year in which the donation is
made. Under new section 54(2ZB) this requirement only applies to an individua who
causes a donation and/or relevant benefitsin excess of £7,500 to be received by aparty
inone calendar year. A “relevant benefit” for this purpose means any relevant donation
accepted by aparty from adonor, or any relevant transaction, such asaloan or a credit
agreement, entered into by a party with a participant (as defined by section 62(3A) of
the 2000 Act).

Subsection (4) inserts new section 54B into the 2000 Act. The effect of thisisto require
aperson who causesmorethan £7,500 to be received by aparty withinacalendar year to
provide adeclaration stating whether or not they meet the condition in section 54(2ZA);
and makes it a criminal offence for a person to knowingly or recklessy provide a
false declaration. Subsection (4) of section 54B alows the Secretary of State to make
regulations concerning the retention of such declarations; and subsection (5) disapplies
the requirement to provide a written declaration to Irish citizens who make donations
to Northern Ireland parties.

Subsection (5) of section 10 inserts a new subsection (1A) into section 56 of the 2000
Act. This provides that a party is regarded as having complied with the requirement
under section 56(1) to take reasonable stepsto verify or ascertain whether an individual
has met the condition inserted in section 54(2ZA) if it has received a declaration under
section 54B and has no reasonabl e groundsfor thinking that the declaration isincorrect.

Subsection (6) amends paragraph 1A of Schedule 6 to the 2000 Act (inserted by
section 9) so that a quarterly donation report must include a statement to the effect that
no reason was found for thinking that a declaration required to be given by section 54B
was incorrect; or give details of any respect in which the report was found to be
incorrect.

Subsection (7) amends Schedule 20 to the 2000 Act to set out the sanctions for making
a false declaration about whether or not the residence condition has been satisfied in
relation to donations to political parties.

Subsection (8) gives effect to Schedule 4, which makes provision equivalent to the
abovein respect of individuals and members associations, recognised third parties and
permitted participants as defined by the 2000 Act.

Section 11: Non-resident lenders etc

51.

Section 11 applies the new requirements introduced by section 10 in respect of
donations so that they also apply in respect of regulated transactions such as loans,
credit facilities or security for debts (as defined by section 71F of the 2000 Act). The
effect of insertion by section 10 of the new permissibility condition in section 54 is
that the condition applies equally to those individuals who seek to enter into regulated
transactions with parties as it does to donors (see the effect of section 71H(3) of the
2000 Act, which provides that a political party may only be a party to a regulated
transaction with authorised participants, that is, those individuals or organisations
from whom political parties are currently permitted to accept donations). Section 11
then supplements section 10 by requiring an individual who is a party to a regulated
transaction to give a declaration confirming that they satisfy the new condition.
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Subsection (1) inserts new section 71HZA into the 2000 Act. This prohibits aregistered
party from entering into a regulated transaction with a value which exceeds £7,500
(either as a single transaction or in aggregate with other relevant transactions within
a calendar year), unless it has received a written declaration from each individual
party to the transaction stating that they meet the condition in section 54(2ZA)
(inserted by section 10); and makes it a criminal offence for a person knowingly or
recklessly to provide a false declaration. Subsection (6) of section 71HZA enables the
Secretary of State to make regulations concerning the retention of such declarations;
and subsection (7) disapplies the requirement to provide a written declaration to Irish
citizens who make donations to Northern Ireland parties.

Subsection (2) of section 11 inserts new subsection (9A) into section 71L of the 2000
Act. Thisprovidesthat aparty or aparty officer will not commit an offence by entering
into aregulated transaction with a person whom it ought to have known did not satisfy
theresidency condition in section 54(2ZA), if the party has received adeclaration under
section 71HZA and has no reasonable grounds for thinking that the declaration was
incorrect.

Subsection (3) inserts in Schedule 6A to the 2000 Act a new paragraph 1A requiring
that where a report is required to be made in respect of a regulated transaction to
which section 71HZA applies, the report must include a statement from the party either
confirming that the party has no reason to suspect that the declaration was incorrect or
giving details of any respects in which the declaration was found or suspected to be
incorrect.

Subsections (4) to (6) of section 11 make amendments to Schedule 7A of the 2000
Act in relation to controlled transactions (within the meaning given by paragraph 2
of that Schedule) between individuals and members associations which correspond to
the amendments made in relation to regulated transactions with political parties by
subsections (1) to (3).

Subsection (7) of section 11 amends Schedul e 20 to the 2000 Act to set out the sanctions
for making a false declaration about whether or not the residence condition has been
satisfied in relation to regulated transactions with political parties, individuals and
members’ associations.

Section 12: Defenceto charge of failing to return donation from impermissible

donor
57.

Section 12 amends section 56 of the 2000 Act by inserting a new subsection (3A).
New subsection (3A) provides that if a party or atreasurer is charged with an offence
of accepting an impermissible donation, the party or party treasurer will not be guilty
if they can show that they took all reasonable steps to verify that the donor was a
permissible donor, and having done so, believed that that was the case.

Section 13: “ Reasonable excuse” in relation to certain offences under the 2000 Act

58.

59.

Section 13 makes amendments relating to certain offences contained in the 2000 Act
relating to the reporting of accounts, donations and |oans and associated defences. The
offencesand defencesin question arelisted in subsections(2) to (6). These amendments
insert the phrase “ without reasonable excuse” in the appropriate placein respect of those
offences, and therefore ensures that whether or not there is an reasonable excuse for
the act or omission in question is considered in determining whether or not an offence
has been committed.

In consequence, the amendments also remove the existing separate defence to each
offence of having taken all reasonable steps or having exercised all due diligence to
ensure that the relevant act or omission did not occur.
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The offences that are revised so that no offence will be committed where there is a
reasonable excuse for the breach are:

» Section 47 — failure to submit proper statement of accounts by registered party to
the Electoral Commission;

e Section 65 — submission of late or incomplete report to Commission by party
Treasurer;

e Section 71S—submission of late or incompl eteloansreport to Commission by party
Treasurer;

» Paragraph 12 of Schedule 7 — submission of late or incomplete donation report
to Commission by regulated donee or responsible person where the regulated
participant is a members association; and

» Paragraph 12 of Schedule 7A — submission of late or incomplete transaction report
to Commission by regulated participant or responsible person where the regulated
participant is a members association.

Section 14: Control of donationsto members associations: responsible persons

61.

62.

63.

65.

Subsection (1) of section 14 amends Schedule 7 to the 2000 Act which deals with
the reporting of donations by regulated donees. It places a requirement on a members
association with no treasurer to appoint a responsible person, in circumstances where
the association is in receipt of areportable permissible donation (that is a transaction
with avalue of morethan £7,500), or an impermissible recordabl e donation above £500.

Subsection (3) inserts new paragraphs 1A and 1B into Schedule 7. Paragraph 1B sets
out the procedure that must be foll owed once amembers associ ation becomes subject to
the requirement to appoint a “responsible person”. It provides that such a person must
be appointed by giving notice to the Electoral Commission within 30 days of receipt
of the relevant donation if there is not already an appointment in place. In addition, a
members association may appoint a responsible person under this provision even if it
has not become subject to the requirement to do so.

Sub-paragraphs (1) to (3) of new paragraph 1A set out the procedure that must be
followed by a members association when appointing a reasonable person, and also set
out the form and content of the notice to be given.

Sub-paragraph (4) provides that a notice shall take effect from the date it is received
by the Electora Commission and will be valid for 12 months from that date unless
the members association or responsible person gives the Commission arenewal notice
within one month of the date on which the original notice will expire. Any such renewal
notice will extend the validity of the original notice for a further 12 months and must
either confirm that all the statements contained in the original notice are still accurate or
update the previousinformation. New paragraph 1A aso makes provision for alteration
or termination of noticesissued under the paragraph.

New paragraph 1B provides that it is an offence to fail to appoint, without reasonable
excuse, a responsible person as required under paragraph 1A. Any offence under
this paragraph may attract a fine to level 5 on the standard scale in the event of
summary conviction. Subsection (4) provides that where an offence is committed under
paragraph 12 of Schedule 7 (failureto deliver adonation report) in respect of amembers
association, both the members association and the responsible person may be liable.

Section 15: Control of donationsto holders of elective office: compliance officers

66.

Section 15 amends the 2000 Act to provide for the appointment of compliance officers
to assist holders of relevant elective office with their obligations to report donations
under that Act.
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Subsection (1) inserts a new Part 7 into Schedule 7 to the 2000 Act, which is the
Schedule concerned with the control of donations to regulated donees (being certain
individuals and members associations). Part 7 contains new paragraphs 17, 18 and 19.

Paragraph 17(1) alows, but does not oblige, the holder of a relevant elective office
to appoint a ‘compliance officer’. Holders of relevant elective office are defined in
paragraph 1(8) of Schedule 7 to the 2000 Act (namely, amember of aregistered party,
amembers association, or a holder of arelevant elective office, whether or not a party
member).

Paragraph 17(2) sets out the duties that a compliance officer may discharge on behalf
of the officer holder and the offences for which they will be held liable if provisionsin
the 2000 Act are breached. Specifically:

a) Paragraph 17(2)(a) allowsthe compliance officer (in addition to the office-hol der)
to take responsibility for reporting permissible donations (paragraph 10) and
impermissible donations (paragraph 11) to the Electoral Commission. As part of
this, the compliance officer may make the declaration that must be made in any
donation report regarding its accuracy under paragraph 13 of Schedule 7.

b) Paragraph 17(2)(b) sets out the offences in the 2000 Act with which the
compliance officer, the office-holder, or both, may be charged. Specifically, this
applies to a compliance officer the offences in section 56(3), (3B) and (4) of the
2000 Act (failure to return a donation from an impermissible donor or to take
steps to verify whether the donation is from a permissible donor). It aso applies
the offences in paragraph 12(1) and 12(2) of Schedule 7 (failing to report to the
Commission permissible or impermissible donations within the time limits or
failing to report in accordance with the requirements).

c) Paragraph 17(2)(c) provides that where a compliance officer makes the statutory
declaration on a donation report in accordance with paragraph 13 of Schedule 7,
the compliance officer instead of the office-holder will be liable for the offence
in paragraph 13(4) if he or she knowingly or recklessly makes afalse declaration.
Where it was the office-holder who made the declaration, the office-holder will
remain liable.

Paragraph 17(3) protects the compliance officer from liability for the offence under
paragraph 12(1) and (2) of Schedule 7 relating to the late or incomplete reporting of
any controlled donation received by the office-holder before the compliance officer was
appointed. Therefore the office-holder could not seek to share liability for a particular
error by appointing the compliance officer after the error has occurred. This protection
does not extend to the offence of making a false declaration under paragraph 13 of the
same Schedule.

Paragraph 17(4) providesthat anybody giving falseinformation to acompliance officer
relating to the amount of a donation or its source is guilty of an offence. This mirrors
the offences of giving false information to apolitical party or regulated donee.

Paragraph 18(1), (2) and (3) sets out the details that a notice appointing a compliance
officer must contain. To ensure that both parties have agreed to the appointment, sub-
paragraph (1) states that the office-holder must sign the notice and that it must contain a
signed statement by the person to be appointed as compliance officer. Sub-paragraph (2)
requires the notice to contain the details of the office-holder including their name,
position held, address and party affiliation. Sub-paragraph (3) requires the notice to
contain details of the person to be appointed as a compliance officer, including their
name, address and party membership if relevant.

Paragraph 18(4) provides that the notice will be in force from the date on which it is
received by the Commission and will l1apse 12 months after this date, unless the office-
holder or compliance officer gives the Commission a renewal notice that they both
wish the original noticeto remainin force. A renewal notice to this effect can be given
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under paragraph 18(5), which providesthat such anotice hasthe effect of extending the
validity of the original notice afurther 12 months from the point at which it would have
previousy elapsed, or from the date of expiry of a previous extension. This renewal
notice must be received by the Commission within one month of the date on which
the most recent notice is due to expire. Paragraph 18(6) provides that arenewal notice
must either confirm that all the statements in the original notice remain accurate, or
indicate where any information has changed. Both the office-holder and compliance
officer must sign this renewal notice.

Paragraph 18(7) allows the office-holder and compliance officer to give a “notice
of alteration” to the Commission at any time, making alterations to the information
provided in an origina notice where circumstances have changed. This notice takes
effect onthedateit isreceived by the Commission, unless another later dateis specified
in the notice itsealf.

Paragraph 18(8) stipulatesthat anotice of alteration must be signed by the office-hol der
and either the current compliance officer or the individual who will be replacing them.

Paragraph 18(9) allows either the compliance officer or the office-holder to provide a
signed “ notice of termination” to the Commission at any time. This notice can be signed
by both parties or by just one party to the original notice. However, to ensure that both
parties know if an appointment isterminated, whereit issigned by only one party, sub-
paragraph (10) requires the Commission to inform the other party that the termination
notice has been received as soon asreasonably practicable. If it issigned by both parties
the Commission are not required to take this step.

Paragraph 19(1) requires the Commission to maintain a register of the notices of
appointment of compliance officers which are currently in force. Paragraph 19(2) and
(3) requires the Commission to maintain aregister of all compliance officer notices, in
aform for them to determine and with any new information to beincluded as soon asis
practicable. However, paragraph 19(4) provides that the information entered onto the
register shall not include the home addresses of individuals.

Subsection (2) of the section inserts provision into Schedule 20 of the 2000 Act, setting
out the relevant sanctions available for the offence contained in new paragraph 17(4)
of Schedule 7 to the 2000 Act.

Section 16: Control of loans etc to members associations: responsible persons

79.

80.

81.

Section 16 amends Schedule 7A to the 2000 Act, which makes provision in relation to
control of loans to members associations.

Subsection (2) inserts new sub-paragraphs (7A), (7B) and (7C) into paragraph 1 of
Schedule 7A. These replicate in their effect the provisions inserted into Schedule 7 by
section 12 of thisAct. In particular, these provisionsreplicate the effect of the provisions
in Schedule 7 which create the offence of failure to appoint a responsible person and
which make either the responsible person or amembers association liable for failure to
comply with reporting requirements.

Additionally, anaotice under paragraph 1A of Schedule 7 to appoint aresponsible person
in relation to donations above the threshold will also have effect as a notice under
Schedule 7A in relation to controlled recordabl e transactions (and vice versa).

Section 17: Control of loans etc to holders of elective office: compliance officers

82.

Section 17 amends Schedule 7A to the 2000 Act by inserting a new paragraph 18 that
provides that a compliance officer appointed according to the provisions of paragraph
17 of Schedule 7 of the 2000 Act (as inserted by section 15 of this Act) can assist
the office-holder with his or her obligations in relation to the reporting of regulated
transactions under that Act.
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New paragraph 18(2)(a) providesthat where anotice under paragraph 17 of Schedule 7
isin force any duty imposed under paragraphs 9, 10, 11 or 13 of Schedule 7A may
be carried our by either the compliance officer or the office-holder. These paragraphs
relate to the reporting to the Electoral Commission of a regulated transaction with an
authorised participant, the reporting of a transaction with an unauthorised participant,
the reporting of changesto arecorded transaction and also the giving of the declaration
contained in areport.

Sub-paragraph (2)(b) has the effect that a compliance officer may aso be liable, in
addition to the office-holder, for the offencesin paragraph 12(1) and (2) of Schedule 7A.
These offences are failing to report to the Commission a transaction with either an
authorised participant or unauthorised participant within the time limits or failing to
report in accordance with the requirements set out in the 2000 Act.

Sub-paragraph (2)(c) provides that where, instead of the office-holder, a compliance
officer makes the statutory declaration on a transaction report in accordance with
paragraph 13 of Schedule 7A, the compliance officer will be liable, and not the office-
holder, for any offence under paragraph 13(4) of knowingly or recklessly making a
false declaration.

Sub-paragraph (3) protects the compliance officer from liability for any offence under
paragraph 12(1) and (2) of Schedule 7A relating to any controlled transaction entered
into by the office-holder before he or she was appointed.

Section 18: Person may not be “responsible person” for more than onethird party

87.

88.

89.

90.

91.

Section 18 makes amendments to section 88 of the 2000 Act to change the notification
requirements that third parties (that is, campaigning entities which are not political
parties or candidates seeking election) must comply with.

Third parties which spend above the limits set out in section 94(5) of the 2000 Act
are required to submit a notification to the Electoral Commission in accordance with
section 88 of the 2000 Act. Third parties that submit such a notification become
recognised third parties for the purposes of Part 6 of the 2000 Act and are subject to
additional regulation and ahigher spending limit than those that are not recognised. The
responsible person for each third party, as defined by section 85(7) of the 2000 Act, is
responsible for compliance with the 2000 Act.

Subsection (2) of the section amends subsection (2)(a) of Section 88 of the 2000
Act to provide that an individual who is the responsible person in relation to another
recognised third party cannot become a recognised third party in their own right.

Subsection (3) of the section inserts subsection (3A) into section 88 of the 2000 Act.
This new subsection provides that a notification to the Commission in respect of a
third party organisation does not comply with the requirement to name a responsible
person, if the responsible person that it names is already the responsible person in
relation to another third party (whether asan individual or for another organisation); or
an individua who would become aresponsible person by virtue of a notification given
for another third party at the same time.

Subsection (4) of the section makes transitional provision in respect of notifications
made before section 18 comes into force. Section 88 of the 2000 Act provides that
a third party’s status as a recognised third party lapses 15 months after the original
notification is given to the Commission or where that falls within a regulated period
before an election, at the end of that period. However, arecognised third party can give
a renewal notification to the commission in advance of the notification lapsing. The
effect of subsection (4) isthat where anotification made prior to the commencement of
the amendments to section 88 named a responsible person who is aresponsible person
for another third party then the renewal notification must, when it is required to be
made, name a different responsible person.
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Section 19: Reports of gifts received by unincorporated associations making
political contributions

92.

93.

94.

95.

Section 19 inserts a new section 140A into the 2000 Act. That section introduces
new Schedule 19A into the 2000 Act, which is set out in Schedule 5 to this Act.
Unincorporated associations are permissible donors as detailed in section 54(2) of the
2000 Act. The broad effect of Schedule 5 is that an unincorporated association which
makes a political contribution of more than £25,000 to any recipient regulated by
the 2000 Act (including political parties) in a calendar year will be subject to a new
reporting regime in respect of gifts of a certain value it has received within a specified
period. Political contributions in this context can take the form of donations, loans
(including credit facilities and securities), or a combination of these.

Subsection 4 inserts a new subsection (3A) into section 62 of the 2000 Act, enabling
regulations made under subsection 3(e) of that section to make provision amending
paragraph 1 of schedule 19A. This would enable a loan from an unincorporated
association to a third party or a permitted participant to be regarded as a political
contribution for the purposes of Schedule 19A.

Subsections (5) to (7) of section 19 provide that, after consultation with the Electoral
Commission, the Secretary of State may by affirmative order amend theinsertionsmade
by this section or the related Schedule, in their application to Northern Ireland; and may
make consequential or supplemental provision.

Subsection (8) sets out two matters for the purposes of Schedule 19A. First, the
first calendar year for which the new reporting requirements in respect of political
contributions of more than £25,000 will apply is2010. Second, no gift will be required
to be reported under the Schedule if it was received before the day on which the Act
receives Royal Assent.

Section 20: Increased thresholdsin relation to donations etc

96.

97.

Section 20 amends a number of sections of and Schedules to the 2000 Act. The effect
of these amendmentsisto increase:

a) the financial limit above which a payment or benefit in kind is regarded as a
donation, loan or other regulated transaction for the purposes of the 2000 Act (“the
donation threshold”); and

b) the financial limit which, when exceeded, requires details of a donation, loan or
regulated transaction to be reported to the Electoral Commission (”the reporting
threshold”).

Subsection (1) amends the 2000 Act so that the donation threshold is raised from £200
to £500. This threshold israised in respect of:

a) donations, loans and other regulated transactions to registered parties (by virtue
of the amendments made to sections 52, 54 and 71F of the 2000 Act);

b) donations, loans and other regulated transactions to individuals and members
associations (by virtue of the amendments made to Schedules 7 and 7A of the
2000 Act);

¢) donations to recognised third parties (by virtue of the amendments made to
Schedule 11 of the 2000 Act); and

d) donations to permitted participants (defined at section 105 of the 2000 Act as
an organisation that has notified the Electoral Commission of its intention to
campaign in relation to a referendum) that either are not registered parties or are
minor parties (by virtue of the amendments made to Schedule 15 of the 2000 Act).
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Subsection (2) of section 20 amends the 2000 Act so that the reporting threshold is
raised from £1,000 to £1,500. This threshold is raised in respect of:

a) donations, loans and other regulated transactions to registered parties where any
previous benefits have been required to be reported (by virtue of the amendments
made to sections 62(6A), 62(7), 7AM(7) and 71M(8) of the 2000 Act);

b) donations, loans and other regulated transactions to accounting units of a
registered party (by virtue of the amendments made to sections 62(11) and
71IM(11) of the 2000 Act); and

¢) donations, loans and other regulated transactions to individuals (by virtue of the
amendments made to Schedules 7 and 7A of the 2000 Act).

Subsection (3) of section 20 amends the 2000 Act such that the reporting threshold
in certain circumstances is raised from £5,000 to £7,500. This threshold is raised in
respect of:

a) donations, loans and other regulated transactions to registered parties (by virtue
of the amendments made to sections 62, 63, 7AM and 71Q of the 2000 Act);

b) donations, loans and other regulated transactions to members associations (by
virtue of the amendments made to Schedules 7 and 7A of the 2000 Act);

c) donations to recognised third parties (by virtue of the amendments made to
Schedule 11 of the 2000 Act); and

d) donations to permitted participants that either are not registered parties or are
minor parties (by virtue of the amendments made to Schedule 15 of the 2000 Act).

Subsection (4) inserts new subsections (3) and (4) into section 155 (power to vary
specified sums) of the 2000 Act to require the Secretary of State, at least once in
the life of a Parliament lasting more than two years, to vary specified thresholds in
the 2000 Act relating to the recording and reporting of donations and loans to take
account of changes in the value of money or, if the Secretary of State decides not to
do so, to make a statement to Parliament explaining the reasons. New subsection (3) of
section 155 of the 2000 Act provides that the power for the Secretary of State to review
thresholds will apply to recordable and reportable donations and loans to registered
parties, accounting units of registered parties, individua regulated donees, members
associations, recognised third parties and permitted participants in a referendum.
Subsection (5) provides that the provisions inserted in the 2000 Act by subsection (4)
do not apply during the Parliament during which this Act was passed.

Section 21: Limitation of pre-candidacy election expensesfor certain general
elections

101.

102.

Restrictions on candidates’ expenses areimposed by Part 2 of the Representation of the
People Act 1983 (“the 1983 Act”). Subsection (1) of section 21 insertssection 76ZA into
Part 2 of the 1983 Act to provide for a second regulated period for candidate election
expenses. Where applicable, this operates in addition to the limit set out in section 76
of the 1983 Act.

Subsection (1) of section 76ZA specifies that the second spending limit applies only
where:

e A Parliament runs for over 55 months before it dissolves, to be counted from the
day on which that Parliament was first appointed to meet (subsection (1)(a));

* The election expenses being regulated by the limit are incurred by or of behalf of
a candidate in respect of the general election that is held after the Parliament in
question is dissolved (subsection (1)(b)); and
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» The election expenses being regulated by the limit are used between the 55 month
point and the day on which the person “becomes a candidate’ at the election
(subsection (1)(c)). The point when an individual “becomes a candidate” in this
senseis set out in section 118A (meaning of candidate) of the 1983 Act.

Asthe second limit regul ates election expenses before an individual formally becomes
a‘candidate’ by virtue of section 118A of the 1983 Act, subsection (1) of section 76ZA
provides that section 90ZA (which relates to the meaning of “election expenses’)
appliesto the second limit with the exception of thewords* after he becomesacandidate
at the election”. This enables the second spending limit to apply to individuals who go
on to become candidates under section 118A but who are not yet candidates at the time
that the second limit starts to apply.

Subsection (2) of section 76ZA specifies the level of the second spending limit. The
level isthe relevant percentage of the aggregate of a fixed sum (£25,000) plus a small
amount for each entry in the register of electors. This small amount is 7p where the
constituency is designated as a county (less densely populated) constituency and 5p
where the constituency is designated as a borough (urban) constituency.

Subsection (3) of section 76ZA sets out what fraction of the spending limit set out in
subsection (2) applies according to which month of itsterm aParliament isdissolvedin.

Subsection (4) of section 76ZA setsout the meaning of “theregister of electors’ referred
to in subsection (2).

Subsection (5) of section 76ZA providesthat it isan illegal practice for any candidate
or election agent to incur or authorise the incurring of election expenses in excess of
the permitted amount specified in subsection (2), where the candidate or agent knew
or ought reasonably to have known that incurring those expenses would exceed the
permitted amount.

Subsection (6) of section 76ZA provides that a candidate’ s personal expenses are not
to be counted against the second limit.

Subsection (2)(a) of section 20 states that the provisionsin this section do not apply to
any expensesincurred before these provisions are commenced. Subsection (2)(b) states
that the provisions in this section do not apply to any expenses which are used before
1 January 2010. This provision does not exempt from the effect of the provisions any
expenditure incurred after commencement of the section but used after 1 January 2010.

Section 22: Election expenses: guidance by Commission

110.

Section 22 amends paragraph 14 of Schedule 4A to the 1983 Act. In addition to their
power to issue guidance to candidates on the matters that are caught by the list of
election expenses set out in paragraph 1 of that Schedule, section 22 provides that
the Electoral Commission have a power to issue guidance about the circumstancesin
which those expenses are to be regarded as having been incurred for the purpose of a
candidate’ s el ection.

Part 3: Elections

Section 23: Election falling within canvass period

111

Section 23 introduces new arrangements designed to expeditetheregistration of eligible
electorsinthe event of an election falling within acanvass period. Subsection (1) inserts
new section 13BB into the 1983 Act, which enables electoral registration officers to
amend the published register of electors before the election is held to show details of
new electors or other changes that have been recorded on a canvass form.
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Subsection (1) of new section 13BB provides that the power to amend the register is
triggered when an application for registration is made on a canvass form and notice of
an election is published, the poll for which will be held in the period between 1 July
and 1 December in the year of that canvass.

Subsection (2) of new section 13BB providesthat when the power to amend the register
istriggered, the elector shall be treated asiif they made their application for registration
on the date the form isreceived by the returning officer or the date the notice of election
is published, whichever is later. This subsection also allows the Secretary of State to
prescribe circumstances in which the application should not be treated as made on
either date (for instance where the elector has not yet taken up residence at the relevant
address).

Subsection (3) of new section 13BB provides that the registration officer may not
determine an application as if it were made before the election if the canvass form
was received by the returning officer after the last point at which it can be determined
before the poll (currently the 11th day before the poll). Subsection (4) requires that
amendmentsto the register must be made by way of a notice specifying the appropriate
aterations. Subsection (5) provides that where, as a result of the determination that
a person is entitled to be registered, that person’s entry falls to be removed from the
register for another area, and an election is going to be held in that other area during the
canvass period, then the registration officer for the other areamust (if they areinformed
about the determination in time) also amend their register to delete that person’s entry.

Subsection (6) of new section 13BB provides that a notice altering the register must be
issued on the appropriate publication date (currently the 5th or 6th day before the poll)
and that the alteration comes into effect from the beginning of the day on which it is
published. Subsection (7) provides that the requirement to publish anotice altering the
register will not apply if the registration officer publishes a revised register taking the
changes into account before the 5th or 6th day before the poll date.

Subsection (2) of Section 23 inserts new subsection (1A) into section 13 of the 1983
Act. The effect of this new provision is that, in the event of an election taking place
during the period from 1st July to 1st December, the electoral registration officer may
suspend publication of the electoral register from 1st December until 1st February in
the following year to allow time to compile the revised register.

Section 24: Candidate at parliamentary election may withhold home address from
publication

117.

118.

This section makes amendments to the parliamentary elections rules (PERS), found at
Schedule 1 to the 1983 Act, to allow candidates at a parliamentary election to choose
that their home address does not appear on the ballot paper at the election. Under rule 6
of the PERSs (concerning the nomination of candidates), candidates at a parliamentary
election are nominated by compl eting the nomination paper. The PERs currently require
the candidate’s home address to be included on the nomination paper. Under rule 14
(publication of statement of persons nominated), the returning officer will publish a
statement showing the persons who have been nominated to stand at the election. The
statement will include the names and addresses of the candidates as shown on their
nomination papers. The names and addresses of the candidates on the statement of
persons nominated arein turn transferred onto the ballot paper for the election.

Subsection (2) of section 24 amends rule 6 of the PERs to provide that the candidate’s
nomination paper will no longer include the candidate’ s home address in full. Instead,
the nomination paper must be accompanied by a form known as the “home address
form” which must show the candidate’ sfull names and home addressin full. Provisions
concerning the delivery of nomination papersto the returning officer will apply equally
to the delivery of the home address form. On the home address form, the candidate may
make a statement that he or she requires the home address not to be made public. If
s0, then the form must also state the constituency within which the candidate’'s home
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addressissituated, or if that addressis outside the United Kingdom, the country within
which it is situated.

Subsection (3) amends rule 11 of the PERs (right to attend nomination) to provide
that those specified persons who are entitled to attend the proceedings during the time
for delivery of nomination papers or for making objections to them (that is, other
candidates, agents and el ection observersfrom the Electoral Commission) also havethe
right to inspect and object to the contents of the home address form. Otherwise, new
rule 11(5) prohibitsthe returning officer from disclosing the home address form, except
for some other purpose authorised by law.

Subsection (4) amends rule 12 of the PERs (validity of nomination papers) to provide
that the provisions in this rule concerning the nomination paper and the candidate’s
consent to it, aso apply to the home address form. As aresult, if a candidate fails to
return ahome addressform or to completeit in accordancewith rule 6, then thereturning
officer may hold the candidate’ s nomination to be invalid.

Subsection (5) inserts new provision into rule 14 of the PERs (publication of statement
of persons nominated). The effect is that where a candidate has stated on the home
addressform that he or she does not wish hisor her home addressto be made public, the
information provided about the constituency (or country) within which the candidate's
home address is situated will appear on the statement of persons nominated, instead of
his or her home address.

Subsection (6) also inserts new provisions into rule 14 of the PERs to address
the situation where two or more candidates have the same or similar names, each
of them wishes to withhold their home address and their home addresses are
in the same constituency (or country). Where, in the returning officer’s opinion,
these circumstances are likely to cause confusion (for example where both are also
independent candidates), the returning officer may cause any of their particulars to be
shown on the statement of persons nominated with such amendments or additions as
the officer thinks appropriate, in order to reduce the likelihood of confusion.

Subsection (7) inserts a new rule 53A in the PERs (destruction of home addresses),
which provides that the returning officer shall destroy each candidate’ s home address
form on the next working day following the 21% day after the election (being the
deadline for submission of an election petition based on the contents of a home address
form) or the conclusion either of proceedingsarising from any petition submitted during
that period or any appeal resulting from such proceedings.

Section 25: Disposal of election documentsin Scotland

124.

Section 25 amends section 63 of, and Schedule 1 to, the 1983 Act. The amendment to
section 63 omits the words “ Sheriff Clerk”. The amendment to Schedule 1 substitutes
a revised rule 58 in the PERs, which confers responsibility for the storage of, and
provision of access to, the election records and documents for a United Kingdom
Parliamentary election in Scotland on the Parliamentary Returning Officer for the
election.

Section 26: Filling vacant European Parliament seatsin Northern Ireland

125.

Section 26 amends section 5 of the European Parliamentary Elections Act 2002 (“the
2002 Act”) to extend the power to makeregulationsin respect of filling vacant European
Parliament seats in Northern Ireland. Currently, section 5 of the 2002 Act only enables
regulations to provide either that a by-election is held to fill a vacant seat or that
it is filled from a party’s list. As the party list system does not operate in Northern
Ireland this means a by-election must be held if aNorthern Ireland seat in the European
Parliament becomes vacant.
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Section 26(1) inserts new section 5(4) and (5) which will apply specificaly to filling
vacant seats in Northern Ireland. Subsection (4) enables regulations to make provision
for seatsto befilled in three ways depending on whether or not the previous member of
the European Parliament (MEP) stood in the name of a registered party when elected,
two or more registered parties when elected or was an independent candidate. Where
the previous MEP stood in the name of a registered party when returned, regulations
may require the vacancy to befilled by aperson nominated by the nominating officer of
that party. Wherethe previous MEP stood in the name of two or more registered parties,
regulations may require the vacancy to be filled by a person nominated jointly by the
nominating officers of both (or all) of those parties. If the MEP was not a member of
aregistered party when returned, the regulations may provide for a person named in a
list of substitutes submitted by him or her to fill the vacancy.

By virtue of section 26(2) the regulations made under the 2002 Act to reflect this new
provision will also apply to any vacancies in the seats of Northern Ireland MEPs that
have already arisen providing that the notice of by-election has not been published by
the time the regulations come into force.

Section 27: Returning Officersfor electionsto the European Parliament

128.

129.

130.

131

Section 27 amends section 6 of the European Parliamentary Elections Act 2002 to
provide for the proper officer of the Greater London Authority to be eligible to be
designated by the Secretary of State as a returning officer for European Parliamentary
electionsin aregion in England and Wales and makes related provision.

Subsection (2) provides that the Greater London Returning Officer, who is the proper
officer of the Greater London Authority and isresponsible for running elections for the
London Mayor and London Assembly, will be eligible to be designated as returning
officer for European Parliamentary elections, in addition to acting returning officersfor
United Kingdom Parliamentary electionsin England and Wales.

Subsection (3) substitutes a new definition of “local returning officer” for that
previously contained in section 6(5A)(a) of the European Parliamentary Elections Act
2002. The effect of the new definition is that the local returning officers for European
Parliamentary elections will be the persons who are returning officers for the local
authority elections specified in the new subsection, rather than the persons who are
returning officers for United Kingdom Parliamentary general elections.

Subsection (4) inserts in section 6 a new subsection (9) to provide that where the
proper officer of the Greater London Authority is designated as returning officer for
the London electora region, the Greater London Authority must place the services of
its employees at that person’ s disposal for the purpose of assisting the proper officer in
performing his or her functions as returning officer.

Part 4: Electoral Registration

Section 28: Establishment of corporation sole to be CORE keeper

132.

133.

Part 1 of the Electoral Administration Act 2006 (“the 2006 Act”) contains provisions
for the establishment, by order made by the Secretary of State, of one or more Co-
ordinated On-line Record of Electors (“CORE") schemes. A CORE scheme will be
run by a CORE keeper designated by the Secretary of State and will consolidate into a
centralised record el ectoral registersand related informati on maintained by the el ectoral
registration officers (“*EROS") in the area covered by the scheme.

Subsection (3) of section 28 inserts new section 3A into the 2006 Act, which enables
the Secretary of State to establish a new corporation sole to be the CORE keeper. It
also provides the Secretary of State with the power to establish, by order, a panel for
the purpose of advising the corporation on such matters as the corporation may refer to
it or which the panel chooses to consider of its own motion. Subsection (3)(h) of the

17


http://www.legislation.gov.uk/id/ukpga/2009/12/section/27
http://www.legislation.gov.uk/id/ukpga/2009/12/section/27
http://www.legislation.gov.uk/id/ukpga/2009/12/part/4
http://www.legislation.gov.uk/id/ukpga/2009/12/section/28

134.

135.

136.

137.

138.

These notes refer to the Political Parties and Elections Act
2009 (c.12) which received Royal Assent on 21 July 2009

new section enables the order to require the corporation to consult the advisory panel
in respect of particular matters or in particular circumstances; these might include, for
example, issues relating to data sharing and security policy.

New section 3A(3) providesfor necessary mattersof detail in relation to the corporation
and the panel to be set out in the order. New section 3A(4) enables the order to bring
the corporation within the remit of the Public Records Act 1958 and Parliamentary
Commissioner Act 1967 by adding entries to those Acts. It aso enables the order to
add entries to the House of Commons Disqualification Act 1975 and Northern Ireland
Assembly Disgualification Act 1975 so as to disqualify from election to the House of
Commons or Northern Ireland Assembly the office-holder, directors, deputies, other
officers or staff of the corporation or members of the panel.

Provision is made in new section 3A(5) for the Secretary of State to make payments
to the corporation to enable it to fulfil its functions subject to such conditions that the
Secretary of State may consider to be appropriate. These may include, for example, a
requirement for the corporation not to incur expenditure above a specified threshold
without the consent of the Secretary of State or to follow specified proceduresin relation
to its costs and expenditure.

New section 3A(6) specifies that the corporation is not to be regarded as part of the
Crown or, therefore, of the Government; it will be a non-departmental public body.
The office-holder, directors, deputies, other officers and staff of the corporation and
members of the panel will not be servants or agents of the Crown, nor will they have
the Crown’s status, immunity or privileges.

Subsection (4) of section 28 amends section 6(1) of the 2006 Act to provide that the
power to establish the new corporation sole is exercisable by statutory instrument. The
order will be subject to the affirmative resolution procedure, thus requiring approval
by both Houses of Parliament. Subsection (4) also introduces new section 6(6) into the
2006 Act to require the Secretary of State to consult the Information Commissioner and
the Electoral Commission before making the order.

Section 1(10) of the 2006 Act provides that the person designated as the CORE keeper
must be a*“ public authority” . Subsection (2) of section 28 widensthis to include a new
corporation sole established for the purpose.

Section 29: Use of CORE information

139.

140.

This section makes a number of amendments to section 2 of the 2006 Act regarding
the use of CORE information. Section 2(2) of the 2006 Act provides that the CORE
keeper will be bound by the same regulations governing the supply of and access to
electoral registers and other documents that apply to EROs. While the application of
these regulations to the CORE keeper does not expand the range of bodies who are
entitled to access the material or the purposes for which it may be used, the CORE
keeper will be able to supply information on a national scale whereas EROs can do
so only in relation to the area for which they are responsible. In light of this, specific
arrangements may be required where material is to be supplied by the CORE keeper.
Accordingly, subsection (2) of section 29 supplements the Secretary of State’s power
in section 2(3) of the 2006 Act to modify the application of the regulationsto the CORE
keeper so that modifications can provide for the supply of material by a CORE keeper
to be subject to conditions or restrictions which do not apply in the case of an ERO or
which differ from those that apply in the case of an ERO.

Section 3 of the Juries Act 1974 provides that every ERO must, on publication, supply
copiesof theelectoral register to the body responsiblefor summoning jurors. Subsection
(3) of section 29 creates a power for a CORE scheme to amend this section so as
to instead require the CORE keeper to supply copies of the electoral register for
jury summoning purposes at such times as are specified in the CORE scheme. The
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amendment also enables the power to require EROs to continue to supply the register
for this purpose but only in response to arequest from the relevant body.

The amendments in subsection (4) of section 29 extend the circumstances of which
the CORE keeper is required to inform an ERO in accordance with section 2(5) of the
2006 Act. Their effect is that the CORE keeper must inform an ERO where more than
a specified number of postal votes are requested in respect of the same address, and
where the same person is appointed as, or votes as, proxy for more than two electors.

Subsections (5) and (7) of section 29 extend the order-making powers of the Secretary
of State in relation to the establishment of a CORE scheme. Subsection (5) inserts new
subsection (6A) into section 2 of the 2006 Act, which provides that where the CORE
keeper informs an ERO of the circumstances in section 2(6) of the 2006 Act or of any
suspicions that the CORE keeper has concerning the commission of an offence under
the 1983 Act, or other impropriety, a CORE scheme may require the ERO to respond
by taking such steps, if any, as appear to be appropriate to the ERO. It al'so providesthat
a CORE scheme may require an ERO to notify the CORE keeper of the stepstaken, or
of the reasons for not taking any. The amendments in subsection (7) enable the CORE
scheme to authorise an ERO to share information with another ERO when responding
to information provided by the CORE keeper.

Subsection (6) enables the CORE keeper to provide an ERO with such information
as the CORE keeper thinks is relevant about suspicions that the CORE keeper has
concerning the commission of an offence under the 1983 Act or other impropriety.

Subsection (8) enables a CORE scheme to authorise the CORE keeper to supply
information to the Electora Commission. The intention is to ensure that the CORE
keeper can furnish the Electoral Commission with information relevant to the
performance of the Commission’s functions. This may include, for example, statistical
reports regarding registration patterns or regarding potential anomalies identified in
the registers. The power could also be used to enable the CORE keeper to advise
the Commission where a particular ERO has not complied with a requirement in a
CORE schemeto notify the CORE keeper of the steps taken in response to information
received from the CORE keeper about, for example, suspected absent voter fraud or
other improprieties.

Section 30: Voluntary provision of identifying information

145.

146.

147.

148.

Section 30 contains provisions requiring registration officers, after 1 July 2010, to take
steps to collect identifying information from electors for the purpose of improving the
accuracy of the electoral register. At this stage it will not be compulsory for electors
to provide such information.

Subsection (1) specifies that the identifying information to be collected is the elector’s
signature, date of birth and National Insurance (“NI”) number (or an indication that the
person does not have a NI number). Under subsection (2), where a person is prevented
from providing a signature because of a disability or inability to read they can instead
give an indication confirm that that is the case.

Subsection (3) determines the role of registration officersin obtaining this information
as part of their responsibility to maintain the registers. A registration officer isrequired
to take steps to obtain identifying information from eligible electors under their duty
to take all necessary steps to register eligible electors and when conducting an annual
household canvass, including determining applications for registration.

Subsection (4) states what compulsory steps should be taken by the registration officer
as a result of subsection (3). In taking those steps it must be explained that there is
no compulsion on the elector to provide the requested information. Furthermore, the
reasons for collecting the information should be explained: namely that identifying
information can help to improve the accuracy of the registers.
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Subsection (5) requires that a record be kept by the registration officer showing
the information that has been collected during the process of maintaining registers,
conducting canvasses and determining applications for registration.

Subsection (6) givesatimeframefor the application of these duties: registration officers
will not be required to collect identifying information before 1 July 2010.

Section 31: Regulations amending or supplementing section 30

151

152.

153.

154.

155.

156.

157.

158.

159.

Section 31 provides for the Secretary of State, after consulting the Electoral
Commission, to make regulations by statutory instrument either to amend or to
supplement the provisionsin relation to the collection of identifiers set out in section 30,
S0 as to secure the registration objectives.

Subsection (1) gives powers for the Secretary of State to amend, by regulations,
subsection (1) or (2) of section 30 in relation to identifying information: the signature,
date of birth and NI number of electors, or indications to that effect for those without
NI numbers or those who cannot give a signature. Consequently, the Secretary of State
may also make other amendments to that section that seem desirable or necessary as
aresult of using that power.

Subsection (1) also gives the Secretary of State the power to make Regulations to
supplement section 30. Subsection (2) gives further details of the kind of provision that
may be made in such regulations. Of particular note is that the regulations may enable
disclosure of NI information by the authority responsible for managing NI numbers
to EROs, or the CORE Keeper. Regulations may only enable such information to be
shared. The purpose of requesting this information is to ensure the accuracy of the
register, or whether an individual is entitled to be registered, and for checking that an
electoral register is accurate, or whether a person is entitled to be registered on it.

Subsection (3) sets out the terms of onward disclosurefor aregistration officer or CORE
keeper: identifying information may only be disclosed for the purposes of checking the
accuracy of the register or a person’s entitlement to be registered or for the purposes of
criminal or civil proceedings. In addition, information may be shared by an ERO with
a person to whom the ERO has delegated functions , such as members of the ERO’s
administrative team.

Subsection (4) makes it an offence to disclose information outside the terms of
subsection (3) and sets out the relevant penalties.

Subsection (5) provides that the Regulations may contain transitional or saving
provision.

Subsection (6) states that the authority held by the Secretary of State to make
Regulations to amend or supplement section 31 is exercisable under secondary
legislation by statutory instrument. Therelevant procedurefor thefirst set of regulations
isthe affirmative resol ution procedure (see subsection (9)). Any subsequent regul ations
will be subject to the negative resolution procedure (subsection (10)).

Subsection (7) provides that the Secretary of State is required to consult with the
Electoral Commission prior to making regulations under this section. In addition,
amendments to the type of identifying information to be requested from electors (as
found in subsection (1) and subsection (2) of section 31) must be referred to the
Electoral Commission for their views on whether the registration objectives would be
met if it became compulsory for electorsto provide identifying information to register.

Subsection (8) definesthe registration objectivesfor the purposes of thisPart. It outlines
the priorities of accuracy and completeness in the register: those who are entitled to be
registered should be registered; those who are not entitled should not be registered; and
no information relating to a registered person should be false.
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Section 32: Report by Electoral Commission on provision of identifying
information

160.

161.
162.

163.

164.

165.

166.

167.

168.

Section 32 requires the Electora Commission both to monitor the operation of the
section 30 arrangements (and any regulations made under section 31) and to submit an
annual report to the Secretary of State. The outcome of the 2014 annual report must
contain a recommendation which will help determine whether voluntary provision of
identifying information by electors should become obligatory.

Subsection (1) sets out the Electoral Commission’s monitoring role.

Subsection (2) requires that the Electoral Commission produce an annua report,
beginning one calendar year after that in which the section 30 duties first arise. The
Commission are required to submit the report to the Secretary of State and to publish
it in whatever way it seesfit.

Subsection (3) elaborates on the scope of the report by the Commission, requiring that
they assess the adequacy of the electoral registration systemin Great Britain, especially
concerning the effectiveness of registration officers in meeting the registration
objectives. Furthermore, the Commission must suggest any possible changes to the
system in order to meet those objectives should it become compulsory for electors to
provide identifying information.

Subsections (4) and (5) set out further requirements for the 2014 report, in addition
to therequirements set out in Subsection (3). In 2014, the Commission should assess
whether it would help or hinder the achievement of the registration objectives to make
it compulsory for electors to provide identifying information. The Commission report
must also make a recommendation as to whether Great Britain is ready to move to a
system where voters must provideidentifying information to register. Thereport should
be submitted to the Secretary of State by 31 July 2014 and should subsequently be laid
before Parliament as soon as possible by the Secretary of State.

Subsection (6) details conditions under which obligatory provision of identifying
information, as provided for in section 33, should be brought into force: namely, that
the Commission’s report recommends that the provision of identifying information
by electors should be made compulsory, and that the recommendation receives
Parliamentary approval in each House.

Subsections (7) and (8) explain the procedure to be followed should either the
2014 report not contain a recommendation that the Government make provision
of identifying information by electors obligatory, or if the report contains a
recommendation that it should become obligatory but Parliamentary approval is not
received. Should either situation arise, the Secretary of State must require the Electoral
Commission to submit an additional report under this section, addressing the topics
laid down in subsection (4). The Secretary of State must, within 12 months, inform the
Commission that he or she requires another report. Once the requirement isimposed the
Commission will have up to afurther two years from the date on which the requirement
is imposed to deliver the report. If the report did not recommend that the collection
of identifying information be made obligatory the 12 month period mentioned above
is to be calculated by reference to the date on which the report which contains ether
recommendation was submitted. If the report did recommend that it become obligatory
but that recommendation did not receive parliamentary approval the 12 month period
runs from the date when Parliament indicated that it would not approve it.

Subsection (9) clarifies that, should any further report be required after 2014, the same
procedure applies as applied to the 2014 report.

Subsection (10) is intended to aid in the Electoral Commission’s production of the
annual reports. So that the reports contain afull picture of the health of the registration
system, registration officers are required to assist the Commission by providing them
with information as they produce the annual reports.
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Section 33: Obligatory provision of identifying information

169.

170.

171

172.

173.

174.

175.

176.

177.

Section 33 deals with what would happen should the conditions laid out in section 32
be met, and a decision taken to make obligatory the provision of identifiers by electors
in the United Kingdom. The effect of this section would be to extend those provisions
made in Northern Ireland (by section 1 of the Electoral Fraud (Northern Ireland) Act
2002) to the whole of the United Kingdom.

Subsections (2) to (11) set out how the 1983 Act is amended in order to introduce
obligatory provision of identifying information across the United Kingdom.

Subsection (3) amends provisions in section 10 of the 1983 Act concerning prescribed
forms or forms to be used to the same effect, and the extent to which they apply for
Northern Ireland and the whol e of the United Kingdom. Referencesto Northern Ireland
and the Chief Electoral Officer for Northern Ireland are changed so as to apply to the
whole of the United Kingdom and not just Northern Ireland. The subsection also inserts
provision for Regulations allowing those without NI numbers to provide alternative
evidence to identify themselves. The registration officer should keep arecord showing
the identifying information that has been taken.

Subsection (4) amends the relevant registration objectives of Section 10ZB of the 1983
Act, omitting references to Northern Ireland so as to extend the provisions which were
previoudly in force there to the whole of the United Kingdom. These concern the fact
that Northern Ireland has one Chief Electora Officer, so in order to make the section
apply to the whole of the United Kingdom, this must be replaced by “the registration
officer concerned”.

Subsection (5) replaces references regarding addresses and canvass forms that are
Northern Ireland-specific with references that can apply to the whole of the United
Kingdom. The subsection also sets out the requirement in Regulations for other
evidence to be provided in the event that an elector does not have an NI humber. The
registration officer must also keep arecord of all information obtained in applications.
Northern Ireland previously had a different canvass form to the rest of the United
Kingdom. Referencesin the 1983 Act to thisform not being received are now removed
asthe introduction of the provision of identifiers by electors means there is no need to
distinguish between Northern Ireland and the rest of the United Kingdom.

Subsection (6) amends the 1983 Act so far as it concerns alteration of registers that
relate solely to Northern Ireland. Currently subsections (2A) to (2D) of section 13A
of the 1983 Act provide for collection of identifiers from electors applying in respect
of an address in Northern Ireland. Subsection (6)(c) transfers to registration officers
powers which previously rested with the Chief Electoral Officer for Northern Ireland,
allowing registration officers to dispense with the requirement for a signature from
those who cannot make one dueto incapacity or illiteracy. For those who do not have an
NI number, subsection (6)(d) states that the registration officer may require additional
evidence and arecord must be kept of information obtained.

Subsection (7) makes minor and technical changes to section 13BB of the 1983 Act
(asinserted by section 23 of this Act) which covers elections falling within the canvass
period.

Subsection (8) relates to the provision of false information and amends section 13D
to recognise that the provision applies to al registration officers, not just the Chief
Electoral Officer for Northern Ireland.

Subsection (9) hasthe effect that any Regulations made under section 10(4C), 10A(1C)
or 13A(2C) of the 1983 Act by the Secretary of State regarding those voterswho do not
have NI numbers must be referred to the Electoral Commission to seek their views as
to whether the Regulations would help or hinder the registration objectives.
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Subsection (10) inserts provisions into Schedule 2 to the 1983 Act, in order to enable
regulations made under section 53 of that Act to give a power to the authority holding
the NI number database to release NI information to a registration officer or CORE
keeper. This may only be done to assist the registration objectives, checking accuracy
of the register or an elector’s entitlement to vote and cannot be released to a third
party by the registration officer or CORE Keeper except for the purposes of criminal
or civil proceedings. In addition, information may be disclosed by aregistration officer
to a person to whom the officer may delegate functions. The authority holding the
NI numbers is permitted to make charges to cover reasonable expenses in complying
with this request. Furthermore, sub-paragraphs within the Schedule which currently
relate only to Northern Ireland are removed, so that the provisions apply to the whole
of the United Kingdom.

Subsection (11) provides that anyone who discloses information in breach of the terms
set out in the subsection is guilty of an offence triable either way and punishable by
imprisonment or afine, or both.

Section 34: Provision supplementing section 33

180.

181.

182.

183.

184.

185.

186.

Section 34 deals with provisions supplementing section 33. It gives the Secretary of
State power to make amendments to various sections of the 1983 Act relating to the
obligatory collection of identifiers. It sets out the procedure for making supplementary
provisions or anendments, including consulting the Electoral Commission to seek their
views and laying the statutory instrument before Parliament to gain the affirmative
resolution of both Houses.

Subsection (1) relates to section 10A(5A) of the 1983 Act, which allows for names
to be removed from the register if an elector’s registration form does not contain the
identifying information required to be provided once collection becomes obligatory, or
if the registration officer is not satisfied with the information that has been provided.
When section 33 comes into effect, it will not be possible to remove names from the
register under section 10A (5A) of the 1983 Act until the conclusion of thethird canvass
to be concluded after the commencement of section 33. This allows for electors who
fail to provide identifying information to remain on the register for two years after it
becomes obligatory to provide identifying information without having provided it.

Subsection (2) recognises that moving to the obligatory period of providing identifying
information will make obsolete the provisions relating to the voluntary period. Orders
bringing section 33 into force may thus repeal any provisions from sections 30, 31 and
32, and amendments may be made to any enactment that is conseguential on the coming
into force of section 33.

Subsection (3) makes provision for the Secretary of State to amend the sections of
the 1983 Act relating to the collection of identifying information as amended by this
Act, and for further amendments to be made to the 1983 Act that are necessary as a
consequence of those amendments.

Subsection (4) states that Regulations under subsection (3) may make different
provision for different purposes or different areas, and may make transitional or saving
provision.

Subsection (5) explains that the Secretary of State is given the powers to make
regulations under subsection (3) in the form of secondary legislation exercisable by
statutory instrument.

Subsection (6) requires the Secretary of State to consult the Electoral Commission
before making any regul ations under subsection (3) and to seek their viewsasto whether
the proposed provision in those regulations would help or hinder the achievement of
the registration abjectives where any amendment made by the regulations is to the
provisionsin the 1983 Act which relate to the nature of identifying information.
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187.  Subsection (7) states that any regulations which seek to amend either any enactment
consequential to the coming into force of section 33 of this Act, or the provisions
referred to in subsection (3), are to be subject to the affirmative resolution procedure.

Section 35: Schemesfor provision of data to registration officers

188.  Section 35 contains provisions empowering the Secretary of State to create, by order, a
scheme which requires a public or local authority to supply a registration officer with
datawhich they can usefor the purpose of maintaining acomplete and accurate el ectoral
register and ensuring that any other information they hold on electorsis accurate.

189.  Subsection (1) provides that the Secretary of State may create an order, referred to as
a scheme, which will authorise or require specified persons to provide a registration
officer with information from their records, which the registration officer may use for
the purposes set out in subsection (2) of the section.

190. Subsection (2) sets out the purposes for which the registration officer may use the
information provided under a scheme. These purposes include ensuring that their
records are accurate, and that all those who are eligible to be registered are included in
theregister, aswell as determining whether the objectives of the scheme are being met.

191.  To ensure the scheme can be tailored to the specific circumstances of the registration
officer or any public authority affected by the scheme, subsection (3) provides that a
scheme may authorise information to be provided at specified times or in specified
circumstances.

192.  Subsection (4) sets out those persons that may be required to provide information under
a scheme, namely local or public authorities and/or persons undertaking functions or
services on behalf of an authority.

193.  Subsection (5) alows the Secretary of State, to create more than one data sharing
scheme in the same statutory instrument.

194.  Subsection (6) provides that an order under the new power, will have the effect of
removing all barriersto data sharing, statutory or otherwise, that might otherwise have
obstructed the establishment of the scheme. It is anticipated that those sharing data
under the auspices of any scheme made by order will have regard to the effect of Article
8 of the ECHR, the common law of confidence or any relevant provisions of the Data
Protection Act 1998.

195.  Subsection (7) places restrictions on the onward disclosure by a registration officer of
data provided under ascheme. The registration officer may share the datawith aperson
to whom the officer may delegate his or her functions, or to another person where that
is for the purposes set out in subsection (2) or is for the purposes of civil or criminal
proceedings. A person who breaches these restrictions is guilty of an offence and will
be liable to afine on summary conviction.

196. Subsection (8) provides that a scheme order contain incidental, supplemental,
transitional or saving provision. This is to ensure that the order can be tailored
appropriately to the individual circumstances of any scheme.

197.  Subsection (9) provides that a scheme can only be made following the affirmative
resol ution procedure.

Section 36: Schemes under section 35: proposals, consultation and evaluation

198.  Section 36 createsanumber of procedural stepswhich must befollowed beforean order
under section 35 can be made to create a scheme.

199.  Subsection (1) provides that a scheme can only be created where a registration officer
has submitted a proposal to the Secretary of State for consideration and the Secretary
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of State implements that proposal or does so with modifications agreed to by the
registration officer.

200.  Subsection (2) providesthat before making an order, the Secretary of State must consult
the Electoral Commission, the person who authorised or required by the order to provide
data to the registration officer and the Information Commissioner.

201.  Subsection (3) requiresthat each order must include a specific evaluation date, by which
the Electoral Commission must prepare areport on that scheme.

202.  Subsections (4) and (5) provide the matters which must be included in the report,
including a description of the scheme, and an assessment of the matters set out in
subsection (5) and any other matters which are specified in the order. The report will
establish the extent to which the scheme has enabled the registration officer to enhance
the accuracy and completeness of his or her register, as well as whether there were any
issues around administration, time, and costs. It will also enable a better understanding
as to whether there were any objections to the scheme, for example from members of
the public.

203.  Subsection (6) providesthat the registration officer must give the Electoral Commission
such assistance as they may reasonably require while preparing the report and that
on receipt of the report from the Electoral Commission, the registration officer must
publish it as they think appropriate.

Section 37: Meaning of expressions relating to registration
204.  Section 37 provides a number of definitions for terms used in Part 4.

Part 5;: General

Section 38: Meaning of “the 1983 Act” and “the 2000 Act”
205.  Section 38 provides definitions of these terms, which are used throughout the Act.

Section 39: Amendments and repeals

206.  Section 39 giveseffect to Schedules6 and 7. Schedul e 6 makes minor and consequential
amendments and Schedule 7 contains repeals.

Section 40: Transitional provision

207.  Section 40 is atransitiona provision which is needed to take account of the fact that
certain provisions of the Criminal Justice Act 2003 increasing the sentencing powers
of magistrates' courts (in England and Wales) are not yet in force.

Section 41: Money

208.  Section 41 makes provision to deal with circumstances in which the provisionsin this
Act cause any increase in sums paid under other Acts.

Section 42: Extent

209.  Section 42 sets out that the Act extends generally to England, Wales, Scotland and
Northern Ireland and specifies the provisions that extend to Gibraltar.

Section 43: Commencement
210.  Section 43 sets out the commencement arrangements for the provisions of this Act.

211.  Subsections (1) and (2) provide that, as a general rule, provisions of the Act will
come into force on day appointed by order, which may make different or transitional
provision.
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Subsections (3) and (4) make specific provision about the content of an order made
under subsection (1) in respect of section 10 or 11 or Schedule 4. Such an order may
make appropriate supplementary, incidental or consequential provisionthat isnecessary
for the purposesof, or giving full effect to those partsof the Act. Any such provision that
amendsthis Act or the 2000 Act will be subject to the affirmative resolution procedure.

Subsection (5) specifies the provisions that come into force on the date on which the
Act is passed. These are listed in the “Commencement Dates” segment of these Notes
which appear at paragraph 295 below.

Section 44: Short title

214.

Section 44 sets out the short title of the Act.

Schedule 1: Investigatory powers of the Commission: Scheduleto be inserted into
the 2000 Act

215.

216.

217.

218.

2109.

220.

Schedule 1 of the Act contains new Schedule 19B to the 2000 Act. This gives the
Electoral Commission increased investigatory powers.

Paragraph 1 of the new Schedul e restates powers that the Electoral Commission have
in relation to registered parties and others and which are contained in the current
section 146 of the 2000 Act. Sub-paragraph (1) lists the individuals and organisations
to which the investigatory powers to require information set out in paragraph 1 can
be applied. Broadly, these individuals and organisations are those considered to be the
primary focus of the Commission’s function of monitoring compliance as, together,
they are theindividuals and organisations on whom obligations under the 2000 Act are
principally imposed.

Sub-paragraphs (2) and (3) allow the Commission, after issuing a “ disclosure notice”,
to require an individual, or an officer of an organisation, to produce or provide
documentsor an explanation in relation to income or expenditure wherethe information
in question is reasonably required by the Commission to carry out their functions. Sub-
paragraph (4) obliges the person to comply with areguirement set out in a disclosure
notice within areasonable time. It isa criminal offence not to do so without reasonable
excuse, under paragraph 13 of the Schedule.

Paragraph 2 enables a person authorised by the Commission to enter premises at
any reasonable time and inspect relevant documentation, to enable the Commission to
carry out their functions. This power can only be exercised after the Commission have
obtained awarrant from a magistrate authorising entry of the specified premisesand is
restricted so that it can only be used in relation to registered parties, recognised third
parties, permitted participants and members associations.

An inspection warrant will be valid for a period of one month from the day on which it
isissued and may not be used in connection with an investigation by the Commission
of asuspected breach or offence.

Paragraph 3 provides the Commission with a new power in cases where they have
reasonable grounds for suspecting that an offence under the 2000 Act has been
committed or that a contravention of any restriction or requirement of the Act has
taken place. Where the Commission hold such a suspicion they may, under sub-
paragraph (2), issue a notice to a person requiring that person to produce or provide
any documents or explanation reasonably required for an investigation by them of the
suspected offence or contravention. Sub-paragraph (3) obliges the person to comply
with the notice within a reasonable time. It is a criminal offence not to do so without
reasonable excuse, under paragraph 13 of the same Schedule. This power iswider than
that set out in paragraph 1 because it is not restricted to documentation or information
relating to income or expenditure nor is it restricted to a list of specified individuals
or bodies.
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Sub-paragraph (4) alows an investigator authorised by the Commission to require a
person to come and answer in person any questions that the investigator reasonably
considers relevant to the investigation. The powers created by paragraph 3 can be
used in relation to a person who is also covered by paragraph 1, abeit for a different
purpose (i.e. that of investigating purported wrongdoing), and may be used against any
other person who holds, or is thought to hold, information reasonably required for an
investigation by the Commission. It followsthat use of the power may be used in respect
of theindividual or body suspected by the Commission of having committed an offence
or contravention but is not limited to such an individual or body.

Paragraph 4 applies where the Commission have given a notice under paragraph
3 requiring documents to be produced. Sub-paragraph (2) alows a High Court or
(in Scotland) the Court of Session to issue an order against a person following an
application from the Commission if satisfied of four things. First, that there are
reasonable grounds for believing that there has been an offence under, or other
contravention of, the 2000 Act. Second, that documents referred to in the notice under
paragraph 3 have not been produced in responseto that notice. Third, that the documents
are in the custody of the person against whom the order is issued. Finally, that the
documents are reasonably required for the purposes of an investigation.

Sub-paragraph (3) provides that a document-disclosure order is an order requiring the
person to whom it is given to deliver to the Commission documents referred to in the
order within the timeframe set out in the order.

Sub-paragraph (4) provides that a document is in a person's control if they have
possession of it, or aright to possession of it.

Sub-paragraph (5) stipulates that a person who fails to comply with a document-
disclosure order may not be punished for both contempt of court, and an offence under
paragraph 14 of the Schedule.

Paragraph 5 applies where the Commission have given notice under paragraph 3
requiring any information or explanation to be produced. Sub-paragraph (2) alows
a High Court or (in Scotland) a Court of Session to issue an order against a person
following an application from the Commission if satisfied of the three things. First
that there are reasonable grounds to suspect a person has committed an offence or
contravention under or by virtue of the 2000 Act. Second that there is any information
or explanation, referred to the notice issued under paragraph 3 which has not been
provided in response to that notice and is reasonably required by the Commission in
investigating the offence or contravention. Third, that the respondent is able to provide
the information or explanation.

Sub-paragraph (3) provides that an information-disclosure order is an order requiring
the person to whom it is given to provide the Commission with information or
explanation referred to in the order within the timeframe set out in the order.

Sub-paragraph (5) stipulates that a person who fails to comply with an information-
disclosure order may not be punished for both contempt of court, and an offence under
paragraph 14 of the Schedule.

Paragraph 6 specifies that the Commission may retain documents delivered to them
in compliance with an order under paragraph 4 for three months. However, if during
that time any relevant criminal proceedings are begun, or notices areissued or penalties
imposed under the new civil sanctions powers given by Schedule 19C, the documents
may generally beretained until they areno longer required in relation to the proceedings
or civil sanctions.

Paragraph 7 providesthat the Commission, or a person authorised by the Commission,
may make copies or records of relevant information or explanations obtained under the
Schedule.
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Paragraph 8 requiresthat any authorisation of aperson by the Commission made under
this Schedule must be in writing.

Paragraph 9 reguires the person entering premises under the powers set out in
paragraph 2 to provide evidence of their right to do so if the person on the premises
asksfor this.

Paragraph 10 deals with documents held in electronic form. Sub-paragraph (1)(a)
gives the Commission a power to require such documents to be made available in a
legible form. Sub-paragraph (1)(b) enables a person authorised to inspect documents
to require any person on premises being searched to give reasonable assistance to
allow the inspector to make legible copies of electronic documents, or records of
information contained in them. Under this power such assistance may also be required
by an inspector in order to enable him to inspect and check any computer or associated
apparatus used in connection with the information.

Paragraph 11 exempts information subject to legal professiona privilege (or
confidentiality of communications in Scotland) from any requirement to produce
information (in whatever form) under any power provided by this Schedule. The
appropriate test is whether a claim to legal professional privilege or, in Scotland,
confidentiality of communications could be maintained in legal proceedingsin respect
of the material in question.

Paragraph 12 deals with the admissibility of statements provided under compulsion.
Sub-paragraph (1) provides that a statement made in response to a requirement under
the Schedule may be used in any proceedings, provided that it complies with any
other rules of evidence in those proceedings. But sub-paragraph (2) provides that the
statement is not admissible against the maker of the statement in criminal proceedings
or proceedings under the new Schedule 19C, unless evidence about the statement is
relied on, or a question about it is asked, by the maker, or unless the proceedings are
for an offence mentioned in sub-paragraphs (3) and (4). (These offences are similar
to perjury).

Paragraph 13 provides that it is an offence to fail to comply with any requirement
imposed under the Schedule (for example, to refuse to supply the Commission with
information requested under paragraph 1 or 3); to obstruct intentionally somebody
performing functions under the Schedule; or knowingly or recklessly provide false
information in response to a requirement imposed under the Schedule.

Paragraph 14 imposes a duty on the Electoral Commission to publish guidance on the
matters set out in sub-paragraph (1), which concern the ways in which it will make
use of the investigatory powers set out in Schedule 19B. Sub-paragraph (2) obliges
the Commission to keep the guidance under review, and sub-paragraph (3) places a
requirement on the Commission to consult such persons as they consider appropriate
before publishing guidance or revised guidance. Sub-paragraph (4) requires the
Commission to have regard to the guidance or revised guidance in exercising their
functions.

Paragraph 15 requiresthe Electoral Commission to report onitsuse of theinvestigatory
powers contained in new Schedule 19B in its annua report which it lays before
Parliament under paragraph 20 of Schedule 1 to the 2000 Act.

Sub-paragraph (2) explains what information the Commission must include in the
report on the use of their investigatory powers. Sub-paragraph (3) exempts the
Commission from having to report any information that, in their opinion, it would be
inappropriate to include because it would be unlawful or because it would prejudice an
ongoing investigation or proceedings.
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Schedule 2: Civil sanctions: Schedule to be inserted into the 2000 Act

240.

Schedule 2 to the Act inserts new Schedule 19C into the 2000 Act. It sets out the range
of new civil sanctions available to the Commission.

Part 1: Fixed monetary penalties

241.

242.

243.

244,

Paragraph 1 allows the Electoral Commission to impose fixed monetary penalties
where they are satisfied beyond reasonable doubt that a prescribed offence under the
2000 Act has been committed or that a contravention of a prescribed requirement or
restriction contained in that Act has taken place. “Prescribed” means prescribed in an
order by the Secretary of State. Under sub-paragraph (1) afixed monetary penalty can
beimposed on a person who has committed the breach. In this context a“ person” means
any entity regulated under PPERA, including a regulated individual, party, third party
or permitted participant.

Sub-paragraphs (2) to (4) allow the Commission to impose afixed monetary penalty on
apolitical party, arecognised third party or apermitted participant respectively, where
a person acting on behalf of that organisation has committed an offence. These sub-
paragraphs allow the penalty to be imposed in addition to any penalty imposed under
sub-paragraph (1). The purpose of the additional sub-paragraphs (2) to (4) isprimarily
to enable an order made under paragraph 16 of this Schedul eto replicate or expand upon
the approach in the previous section 147 of the 2000 Act, whereby civil sanctions could
be imposed on an organisation for the act of one of its officers. So, for example, in the
case of aregistered party a notice may be served on the party itself if the Commission
are satisfied beyond reasonabl e doubt that a person holding office within the party has
committed an offence or contravened a requirement that has been prescribed for the
purposes of sub-paragraph (2). Doing so would have no effect on the position that the
individual or the party may, as a separate matter, be primarily liableitself for an offence
or breach of requirement, and therefore subject to a penalty, that has been prescribed
for the purposes of sub-paragraph (1).

Sub-paragraph (5) explainsthat the imposition of afixed monetary penalty will require
the individual or other person concerned to pay a prescribed amount of money to the
Commission. Sub-paragraph (6) states that where an individual is issued with a fixed
monetary penalty for an offence which istriable summarily (whether or not it can also
be tried on indictment) and punishable on summary conviction by a fine, the penalty
imposed must not be higher than the maximum fine available in summary proceedings.

Paragraph 2 sets out the representations and appeals processes. Sub-paragraph (1)
reguires the Commission to serve notice of any intention to impose a fixed monetary
penalty on a person. This notice must offer the person the opportunity to discharge
the penalty at that point by paying a prescribed amount, which cannot exceed the
amount of the proposed penalty (sub-paragraph (2)). Alternatively, the person can opt
to make written representations and objections to the Commission against the proposal
to impose the penalty (sub-paragraph (3)). If the deadline for making representations
and objections passes without the person having paid the prescribed amount under
sub-paragraph (2), the Commission must decide whether to impose the penalty. If
the Commission does decide to impose it, a further notice recording that must be
served on the relevant person (sub-paragraph (4)). Sub-paragraph (5) provides that if
the person’s representations have raised any matter that leads the Commission to no
longer suspect the person of having committed a prescribed offence or contravened a
prescribed requirement or restriction of the 2000 Act, the Commission may not impose
the penalty. That sub-paragraph also enables the Secretary of State to prescribe other
circumstances in which a penalty may not be imposed. The person may appeal against
the decision to impose the penalty on the grounds set out in sub-paragraph (6). Sub-
paragraph (7) specifiesthat these appeal swill be madeto acounty court, or in Scotland
the sheriff.
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Paragraph 3 explains what information the Commission must include when giving
notice of an intention to impose a fixed monetary penalty on a person or when giving
notice of a subsequent decision to impose the penalty. This must include information
such as the grounds for imposition of the sanction, the right to make representations or
appeals and the time periods in which these can be made.

Paragraph 4 limits the criminal proceedings that can be taken against a person for
a prescribed offence or other breach of the 2000 Act that may be dealt with by way
of fixed monetary penalty. Under sub-paragraph (1) if the Commission notify the
person of their intention to impose afixed monetary penalty for the breach, no criminal
proceedings for the breach can be brought during the period when liability can be
discharged under paragraph 2(2). This sub-paragraph also precludes such proceedings
being taken against a person who does discharge liability by making a payment under
paragraph 2(2). Finally, paragraph 4(2) precludes a person on whom the Commission
imposes a fixed monetary penalty under paragraph 2(4) from being convicted of an
offence for the breach.

Part 2: Discretionary requirements

247.

248.

249.

250.

Paragraph 5(1) allowsthe Electoral Commission to impose adiscretionary requirement
on a person where they are satisfied, beyond reasonable doubt, that the person has
committed a prescribed offence or contravened a prescribed restriction or regquirement
of the 2000 Act. Sub-paragraphs (2) to (4) achieve for discretionary requirements the
same effect as is achieved for fixed monetary penalties by paragraph 1(2) to (4) of
this Schedule. Sub-paragraph (5) defines adiscretionary requirement as a sanction that
can take the form of a monetary penalty or, aternatively, an instruction to take certain
actions designed to either prevent the recurrence of the offence or contravention or
restore the position to what it would have been had the offence or contravention not
occurred. Sub-paragraph (6) limitsthe use of discretionary requirements by preventing
the Commission from imposing adiscretionary requirement on a person more than once
for the same act or omission. Sub-paragraph (8) sets the financia limit of a variable
monetary penalty for offences which are triable summarily, stating that, where such
offences are punishable by a fine, the variable monetary penalty must not be greater
than the maximum fine.

Paragraph 6(1) requires that, where the Commission intend to impose a discretionary
reguirement on a person for a prescribed offence or other breach of the 2000 Act, they
must first notify the person of their intention. Sub-paragraph (2) allows the person to
make written representations and objections to the Commission against the proposed
penalty. If anything is raised which leads the Commission to no longer be satisfied that
the prescribed offence or contravention took place, the Commission may not impose
the penalty (sub-paragraph (4)). In al other cases, the Commission may proceed to
serve on the person a notice formally imposing the discretionary requirement, which
will specify what the requirement is (sub-paragraph (5)). The person may appeal to a
county court (or Sheriff in Scotland) against the decision to impose the discretionary
regquirement, on a number of specified grounds (sub-paragraphs (6) and (7)).

Paragraph 7 explains what information the Commission must include when giving
the initial notice of an intention to impose a discretionary requirement on a person.
This includes the grounds for imposing the requirement and the period within which
representations and objections may be made (no less than 28 days from the day on
which the notice is received). Sub-paragraph (3) sets out the information that must
be provided by the Commission when they are imposing a discretionary requirement.
Thisis: the groundsfor the proposed discretionary requirement, details of any monetary
penalty, rights of appeal and the conseguences of non-compliance.

Paragraph 8 limits the use of other sanctions against a person who has had a
discretionary requirement imposed upon them. It provides that if a discretionary
requirement is imposed on a person for an offence or a contravention of a restriction
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or requirement under the 2000 Act, that person cannot be convicted of a criminal
offence arising from the same act or omission. However, this protection from future
prosecution does not apply in cases where the discretionary requirement imposed was
non-monetary, no variable monetary penalty was imposed, and the person failed to
comply with the non-monetary discretionary requirement.

Paragraph 9 allowsthe Commission to impose a*“ non-compliance penalty” on aperson
who fails to comply with a non-monetary discretionary requirement; and also sets out
the grounds and avenue of appeal against a non-compliance penalty (sub-paragraphs
(3) and (4)).

Part 3: Stop notices

252.

253.

Paragraph 10 provides that the Electoral Commission can impose a stop notice on
a person in order to prevent them from continuing or repeating a particular activity
which the Commission reasonably believeis (or islikely to be) a prescribed offence or
a contravention of a prescribed requirement or restriction under the 2000 Act. In this
context a “person” means any entity regulated under the 200 Act, including political
parties. A stop notice can also beimposed wherethe Commission believethat aperson’s
behaviour is likely to lead to them committing an offence or acting in contravention
of a prescribed requirement or restriction contained in the 2000 Act. In both cases the
Commission must believe that the activity, or potential activity, is seriously damaging
to public confidence in the effectiveness of the controls in the 2000 Act on income or
expenditure by registered parties and others, or that it significantly risks doing so.

Paragraphs 11 tol4 set out the details and limitations of how the stop notice system
operates. Paragraph 11 lists the information to be included in a stop notice which
is the grounds for imposition, rights of appeal and consequences of non-compliance.
Paragraph 12 requiresthe Commissiontoissuea“ completion certificate” oncethey are
satisfied that the person has taken the steps set out in the stop notice (at which point it
will ceaseto have effect). The person upon whom a notice has been imposed may apply
for acompl etion certificate at any time and the Commission must make adecision onthe
application within 14 days of receipt. Paragraph 13 explains how a person may appeal
against the imposition of a stop notice, or against a decision not to issue a completion
certificate, and providesthat any appeal will be heard by acounty court (or the sheriff in
Scotland). It also sets out the grounds for appeal in both circumstances. Paragraph 14
provides that a person who does not comply with a stop notice is guilty of an offence.

Part 4: Enforcement undertakings

254.

Paragraph 15 outlines the powers of the Commission to accept an enforcement
undertaking from a person whom the Commission have reasonable grounds for
believing has committed a prescribed offence or contravened a prescribed restriction
or requirement of the 2000 Act. In this context a “person” means any entity regul ated
under the 2000 Act, including political parties. An enforcement undertaking may be
offered by the person suspected of the offence or contravention and outlines the action
they will take (within a specified period). The action may be with aview to preventing
therecurrence of the offence or contravention or returning the position to what it would
have been had the offence or contravention not taken place or it may be action of a
kind that has been prescribed in an order by the Secretary of State. Sub-paragraph (1)
(d) requires that the undertaking will take effect only if the Commission accept it. Sub-
paragraph (2) provides that a person who has complied with the accepted undertaking
will generally be exempt from other sanctions, including criminal proceedings, in
relation to the acts or omissions on which the undertaking is based as long as the
undertaking is complied with.
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Part 5: Power to make supplementary provision etc by order

255.

256.

257.

258.

259.

260.

Paragraph 16 gives the Secretary of State the power to make orders that are
supplemental to, consequential on or incidental to this Schedule. Such provisions may
include transitional provision. Thisincludes the power to amend, repeal or revoke any
enactment.

Paragraph 17 setsout the consultation processthat the Secretary of State must carry out
prior to making a supplementary order under paragraph 16. As part of this process the
Electoral Commission must be consulted, along with other persons that the Secretary
of State considers appropriate. Under sub-paragraph (2) further consultation isrequired
where, following the outcome of the initial consultation, it is apparent that substantial
changes to an order will be necessary. Any consultations which are conducted prior to
the commencement of this Schedule may count for these purposes.

Paragraph 18 sets out the details of what can be included in a supplementary order
regarding the Commission’s power to impose financial sanctions, including fixed
monetary penalties, variable monetary penalties and non-compliance penalties. In
particular, provision made by virtue of this paragraph may include detail about early
payment discounts, late payment penalties, late payment interest and enforcement.

Paragraph 19 sets out the details of what can be included in a supplementary order
in relation to enforcement undertakings. The order may include a wide range of detail
about procedural matters relating to undertakings, for example, how undertakings are
entered into and in what circumstances undertakings are regarded as having been
complied with.

Paragraph 20 states that a supplementary order may extend the time available to
institute criminal proceedings against a person in certain instances. Thefirst of theseis
whereanon-monetary discretionary reguirement (but no variable monetary penalty) has
been imposed and the person has failed to comply with the non-monetary discretionary
requirement. The second is where there has been a breach of all or part of an
enforcement undertaking.

Paragraph 21 allows a supplementary order to set out the details of the appeal s process
in relation to the imposition of a requirement or the service of a notice under this
Schedule. Such an order may include provision conferring relevant powers on courts
(for exampl e, to withdraw the requirement or notice against which there is an appeal).

Part 6: General and supplemental

261.

262.

263.

264.

Paragraph 22 limits the use of fixed monetary penalties, discretionary requirements
and stop notices. It explains that a fixed monetary penalty may not be imposed on a
person if they are already subject to a discretionary requirement or stop notice for a
breach. Additionally, if a person has had a fixed monetary penalty imposed on them
for abreach or has paid a sum to discharge liability for afixed monetary penalty, they
cannot be given adiscretionary requirement or a stop notice in relation to the breach.

Paragraph 23 providesthat, if someoneisrequired under Schedule 19B to the 2000 Act
to make a statement as part of an investigation by the Commission, the Commission
must not take account of that statement when deciding whether to impose a civil
sanction on the person. The only exception is for the offence of providing fase
information set out in paragraph 12(3) of Schedule 19B to the 2000 Act.

Paragraph 24 stipulates that any financial penalty imposed on an unincorporated
association must be paid from its own funds.

Paragraph 25 requires the Commission to publish guidance about enforcement of the
2000 Act. The guidance must include details of the sanctions available (both civil and
criminal), the circumstances in which civil sanctions may be used and the rights of
appeal available. Sub-paragraph (7) requiresthe Commission to carry out consultations
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with persons that they consider appropriate prior to publishing guidance. Under sub-
paragraph (8) the Commission are required to have regard to the guidance when
exercising its functions.

Paragraph 26 stipulates that all monetary penalties paid to the Commission as aresult
of the imposition of the civil sanctions under the Schedule must be paid into the
Consolidated Fund.

Paragraph 27 requires the Commission to include in their annual report a list of
the cases (other than those where sanctions have been successfully appealed against)
in which they have imposed fixed monetary penalties, discretionary notices or stop
notices, casesin which liability for afixed monetary penalty has been accepted through
payment of a sum; and cases in which an enforcement undertaking has been accepted.
Sub-paragraph (2) enables the Commission to exclude information if it might be
unlawful for the report to include it (for example, because its inclusion might breach
the right to respect for private and family life protected by Article 8 of the European
Convention on Human Rights, or there is a statutory restriction on its disclosure). It
also enables the Commission to exclude any information that might adversely affect
ongoing investigations or proceedings.

Paragraph 28 lists the public bodies from which the Commission may request
information when exercising the powers under the Schedule. It also precludes
disclosures that would contravene certain other relevant legislation on data protection,
and provides that powers of disclosure that are independent of this power are not
affected by it.

Part 7: Interpretation

268.

Paragraph 29 sets out definitions of words and expressions used in the Schedule.

Schedule 3: Declaration asto source of donation

269.

270.

Schedule 3 makes amendments in relation to donations to individuals and members
associations, recognised third parties and permitted participants, which correspond to
theamendments madein relation to donationsto registered political partiesby section 9.
Paragraph 1 inserts new paragraph 6A into Schedule 7 to the 2000 Act (control of
donations to individuals and members associations), and paragraphs 2 and3 make
consequential changes to that Schedule. Paragraph 4 inserts new paragraph 6A into
Schedule 11 to the 2000 Act (control of donations to recognised third parties) and
paragraphs 5 and 6 make consequential changes to that Schedule. Paragraph 7 inserts
new paragraph 6A into Schedule 15 to the 2000 Act (control of donations to permitted
participants) and paragraphs 8 and9 make consequential changes to that Schedule.

Paragraph 10 amends Schedule 20 to the 2000 Act to specify the penalties which will
be incurred for making a false declaration as to the source of adonation to individuals
and members associations, recognised third parties and permitted participants.

Schedule 4: Declaration asto whether residence etc condition satisfied

271

Schedule 4 makes amendments prohibiting the acceptance of donations from
individuals with non resident etc tax status who make donations of above £7500. In
doing so it also requires declaration to be received in respect of donations to regul ated
donees, recognised third parties and permitted participants, which correspond to those
required as aresult of amendments made in relation to donations to registered political
parties by section 10. “Regulated donee”, “recognised third party” and “permitted
participant” have the meaning given to them by the 2000 Act (and are explained at
paragraph 67, 87 and 97 respectively in these Notes).
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272.  Paragraph 1 inserts new paragraph 6B into Schedule 7 to the 2000 Act (control of
donations to individuals and members associations), and paragraphs 2 and3 make
consequential changes to that Schedule.

273.  Paragraph 4 inserts new paragraph 6B into Schedule 11 to the 2000 Act (control
of donations to recognised third parties) and paragraphs 5 and6é make consequential
changes to that Schedule.

274,  Paragraph 7 inserts new paragraph 6B into Schedule 15 to the 2000 Act (control of
donationsto permitted participants) and paragraph 8 and9 make consequential changes
to that Schedule.

275.  Paragraph 10 amends Schedule 20 to the 2000 Act to specify the penalties which will
be incurred for making a false declaration as to whether the residence etc condition is
satisfied in relation to individuals and members associations, recognised third parties
and permitted participants.

Schedule 5: Reports of gifts received by unincorporated associations making
political contributions. Schedule to be inserted into the 2000 Act

276.  Schedule 5 inserts in the 2000 Act a new Schedule 19A for the purpose of imposing
reporting requirement in respect of gifts made to unincorporated association (as defined
at paragraph 92 above) that make political contributions of significant financial value.

277. Paragraph 1(1) of new Schedule 19A provide that where in any calendar year an
unincorporated association makes a political contribution with a value of more than
£25,000 or makes political contributionsinthat calendar year whichin aggregate exceed
£25,000, the association must notify the Electoral Commission accordingly within 30
days beginning with the date on which the donation was made. Paragraph 1(2) sets out
the things that are to be regarded as political contributions for the purposes of the new
reporting requirements. These are:

e Donationsto aregistered party (within the meaning of Part 4 of the 2000 Act);

* Regulated transactions (including loans, credit facilities or securities) within the
meaning of Part 4A of the 2000 Act;

» Donations to regulated donees within the meaning of Schedule 7 of the 2000 Act;

e Controlled transactions to regulated donees (including loans of money, credit
facilities or securities) within the scope of Schedule 7A to the 2000 Act;

» Donationsto third parties within the meaning of Schedule 11 of the 2000 Act; and

» Donationsto permitted participants within the meaning of Schedule 15 of the 2000
Act.

278.  Paragraph 1(3) provides that only political contributions over £500 count towards the
total with respect to exceeding the £25,000 threshold by means of aggregation.

279.  Paragraph 1(4) provides relevant definitions for the purpose of these provisions.

280. Paragraph 1(5) makes provision about how the various types of political contribution
are to be valued. Significantly, paragraph (€) provides that in the case of loans or
securitiesit isthe value of the money lent or liability discharged (rather than any higher
maximum that could be lent under aloan agreement) that is relevant.

281. Paragraph 1(6) clarifies the status of a political contribution sent on one day and
received on another.

282. Paragraph 2 of new Schedule 19A sets out the detail of the reporting requirement in
relation to unincorporated associ ations who make a notification under paragraph 1. The
requirement is to report to the Commission certain details about gifts (both monetary
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and non-monetary) they have received with avalue of over £7,500 within the reporting
period. Sub-paragraphs (2) and (3) together provide that the reporting period covers
the calendar year in which relevant contributions are made in excess of £25,000, and
both the preceding and following calendar years.

Sub-paragraph (2) also sets out how, and to what timescale, the reporting requirement
will apply to gifts that are required to be reported but which were made on or before
the date on which the £25,000 limit was exceeded. Paragraph 2(3) and 2(4) goes on to
set out the position in relation to gifts that are received after the contribution date and
which are required to be reported. Such gifts will be reported on a quarterly basis until
the reporting requirement comes to an end. A quarter in this respect means a period
running for three months and ending with 31 March, 30" June, 30" September or 31%
December.

Paragraph 2(5) provides for the aggregation of two or more gifts of more than £500
from the same person in the same calendar year. The result is that where those gifts
exceed £7,500 in aggregate they fall to be reported in the same way as an individual
gift exceeding that amount.

Paragraph 2(6) providesthat where an unincorporated association hasreceived agift of
over £7,500 in acaendar year from a single source and subsequently receives any gift
of over £1,500 in the same year from that source, the subsequent gift is to be reported
asif it were one of over £7,500.

Paragraph 2(8) makes provision to exclude from the reporting requirement any
gift aready reported under a requirement imposed by Schedule 19A or, where the
unincorporated association is also amembers association, in accordance with Part 3 of
Schedule 7 to the 2000 Act.

Paragraph 3 of new Schedule 19A sets out the detail that must be contained in reports
required to be made under paragraph 2.

Paragraph 4 of new Schedule 19A requires each notification and report made under
paragraphs 1 and 2 respectively to include a declaration, made by a person authorised
to do so, asto the content and accuracy of the notification or report.

Paragraph 5 of new Schedule 19A provides for additional detail that must be provided
in each notification or report required to be made under the Schedule in respect of an
unincorporated association and the person authorised for the purposes of paragraph 4.

Paragraph 6 of new Schedule 19A creates three offences which result from the
obligationsimposed by the Schedule. First, under sub-paragraph (1), an unincorporated
association commits an offence if it fails, without reasonable excuse, to give a
notification or report to the Commission within the time limits specified. Second, sub-
paragraph (2) makesit an offence for an unincorporated association to provide, without
reasonable excuse, a notification or report that fails to comply with any requirement
of this Schedule.. Finally, sub-paragraph (3) makes it an offence for an individual to
knowingly or recklessly make afalse declaration under paragraph 3.

Paragraph 7 of new Schedule 19A imposes arequirement on the Electoral Commission
to maintain aregister of all notifications and reports given or made under paragraphs
1 and 2 respectively. Paragraph 7(2) sets out the details that are to be included in
the register in the case of any such notification or report. Paragraph 7(3) requires the
relevant detail to be added to the register as soon as reasonably practicable. Paragraph
7(4) mirrors existing provision in section 69(4) of the 2000 Act regarding non-
publication of anindividual’ shome addressin aregister maintained by the Commission.

Paragraph 8 of new Schedule 19A makes provision in respect of a gift made within
the reporting period but prior to inclusion in the register of the fact that a paragraph 1
notification has been made by the unincorporated association to which the relevant gift
was made. Sub-paragraphs (2)(a) and (4) have the effect of requiring the Commission
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to give 45 days natice of it intention to include in the register details about the person
who made the gift. If, within that time, the Commission receive any representations
in response they shall take those into account before deciding whether to include the
detailsin the register.

293.  Paragraph 9 of new Schedule 19A makes provision in relation to the meaning of agift
for the purposes of this Schedule. In particular, sub-paragraph (3) enablesthe Secretary
of State to make regulations about matters that may or may not constitute a gift and
how gifts are to be valued.

Schedule 6: Minor and consequential amendments and Schedule 7: Repeals

294,  Section 39 giveseffect to Schedules6 and 7. Schedul e 6 makes minor and consequential
amendments. Schedule 7 makes a number of repeals.
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