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Energy Act 2008
2008 CHAPTER 32

PART 3

DECOMMISSIONING OF ENERGY INSTALLATIONS

CHAPTER 1

NUCLEAR SITES: DECOMMISSIONING AND CLEAN-UP

Protection of decommissioning funds

56 Protection of security under approved programme

(1) This section applies where, in relation to a site to which section 45 applies, any security
for the performance of obligations relating to the designated technical matters has been
provided by a person (“the security provider”) by way of a trust or other arrangements,
in accordance with an approved funded decommissioning programme.

(2) In this section a reference to “the protected assets” is a reference to the security and
any property or rights in which it consists.

(3) In this section “security” includes—
(a) a charge over a bank account or any other asset;
(b) a deposit of money;
(c) a performance bond or guarantee;
(d) an insurance policy;
(e) a letter of credit.

(4) The manner in which, and purposes for which, the protected assets are to be applied
and enforceable (whether in the event of the security provider's insolvency or
otherwise) is to be determined in accordance with the trust or other arrangements.
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(5) For the purposes of subsection (4), no regard is to be had to so much of the Insolvency
Act 1986 (c. 45), the Insolvency (Northern Ireland) Order 1989 (S.I. 1989/2405 (N.I.
19)) or any other enactment or rule of law as, in its operation in relation to the security
provider or any conduct of the security provider, would—

(a) prevent or restrict the protected assets from being applied in accordance with
the trust or other arrangement, or

(b) prevent or restrict their enforcement for the purposes of being so applied.
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