These notes refer to the Planning Act 2008 (c.29)

EXPLANATORY NOTES

PLANNING ACT 2008

INTRODUCTION
SUMMARY
PART 1
PART 2
PART 3
PART 4
PART 5
PART 6
PART 7
PART 8
PART 9
PART 10
PART 11
PART 12
BACKGROUND
STRUCTURE OF THE ACT
TERRITORIAL EXTENT
COMMENTARY
PART 1: THE INFRASTRUCTURE PLANNING COMMISSION
Section 1 and Schedule 1: The Infrastructure Planning Commission
Schedule 1
Schedule 1, Paragraph 1. Membership, chair and deputies

Schedule 1, Paragraph 2: Terms of Appointment


http://www.legislation.gov.uk/ukpga/2008/29/notes/division/1
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/2
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/2/1
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/2/2
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/2/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/2/4
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/2/5
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/2/6
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/2/7
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/2/8
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/2/9
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/2/10
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/2/11
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/2/12
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/4
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/5
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/1
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/1/1
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/2
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/4

These notes refer to the Planning Act 2008 (c¢.29)

Schedule 1, Paragraphs 3 and 4: Tenure
Schedule 1, Paragraph 5: Remuneration of Commissioners
Schedule 1, Paragraphs 6 to 10: Council
Schedule 1, Paragraphs 11 to 13: Chief executive and staff
Schedule 1, Paragraph 14: Arrangements for assistance
Schedule 1, Paragraphs 15 and 16: Delegation
Schedule 1, Paragraphs 17 and 18: Reports
Schedule 1, Paragraph 19: Funding
Schedule 1, Paragraph 20: Accounts
Schedule 1, Paragraph 21: Status
Schedule 1, Paragraph 22: validity of proceedings
Schedule 1, Paragraph 23: Application of seal and proof of instruments
Schedule 1, Paragraph 24: Parliamentary Commissioner
Schedule 1, Paragraphs 25 and 26: Disqualification/Public records
Schedule 1, Paragraph 27:
Section 2, Code of conduct
Section 3: Register of Commissioners’ interests
Section 4: Fees
PART 2: NATIONAL POLICY STATEMENTS
Section 5: National Policy Statements
Section 6: Review

Sections 7, 8 and 9: Consultation and publicity/Consultation on publicity
requirements/Parliamentary requirements

Section 10: Sustainable devel opment
Section 11: Suspension pending review
Section 12 Pre-commencement statements of policy, consultation etc
Section 13: Legal challenges relating to national policy statements

PART 3: NATIONALLY SIGNIFICANT INFRASTRUCTURE PROJECTS
Section 14: Nationally Significant Infrastructure Projects: General

Section 15: Generating Stations


http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/5
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/6
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/7
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/8
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/9
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/10
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/11
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/12
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/13
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/14
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/15
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/16
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/17
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/18
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/19
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/19/1
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/19/2
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/19/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/20
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/20/1
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/20/2
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/20/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/20/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/20/4
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/20/5
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/20/6
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/20/7
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/1
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/2

These notes refer to the Planning Act 2008 (c¢.29)

Section 16: Electric lines
Section 17: Underground gas storage
Sections 18 and 19: LNG facilities/ Gas reception facilities
Section 20: Gas transporter pipe-lines
Section 21: Other pipe-lines
Section 22: Highways
Section 23: Airports
Section 24: Harbour facilities
Sections 25 and 26: Railways and Rail Freight interchanges
Sections 27 and 28: Dams and reservoirs and transfers of water resources
Section 29: Waste water treatment plants
Section 30: Hazardous waste facility
PART 4: REQUIREMENT FOR DEVELOPMENT CONSENT
Section 31: When devel opment consent is required
Section 32: Meaning of “development”

Section 33: Effect of requirement for development consent on other consent
regimes

Section 34: Welsh offshore generating stations
Section 35: Directions in relation to projects of national significance

Section 36 and Schedule 2: Amendments consequential on development consent
regime

PART 5: APPLICATIONS FOR ORDERS GRANTING DEVELOPMENT
CONSENT

PART 5, CHAPTER 1-APPLICATIONS

Section 37: Applications for order granting development consent

Sections 38: Model provisions

Section 39: Register of applications

Section 40: Applications by Crown for orders granting development consent
PART 5, CHAPTER 2—-PRE-APPLICATION PROCEDURE

Section 41: Chapter applies before application is made

Sections 42 to 44: Duty to consult etc.


http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/4
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/5
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/6
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/7
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/8
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/9
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/10
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/11
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/12
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/13
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/21/14
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/22
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/22/1
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/22/2
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/22/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/22/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/22/4
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/22/5
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/22/6
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/22/6
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/23
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/23
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/24
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/24/1
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/24/2
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/24/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/24/4
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/25
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/25/1
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/25/2

These notes refer to the Planning Act 2008 (c¢.29)

Section 45: Timetable for consultation under section 42
Section 46: Duty to notify Commission of proposed application
Section 47: Duty to consult local community
Section 48: Duty to publicise
Section 49: Duty to take account of responses to consultation and publicity
Section 50: Guidance about pre-application procedure
PART 5, CHAPTER 3—-ASSISTANCE FOR APPLICANTSAND OTHERS
Section 51: Advice for potentia applicants and others
Section 52: Obtaining information about interestsin land
Sections 53 and 54: Rights of entry and Crown land

PART 6: DECIDING APPLICATIONS FOR ORDERS GRANTING
DEVELOPMENT CONSENT

PART 6, CHAPTER 1-HANDLING OF APPLICATION BY THE
COMMISSION

Section 55 — Acceptance of applications

Sections 56 and 57 — Notifying persons of accepted application/Categories for
purposes of section 56(2)(d)

Section 58 — Certifying compliance with section 56

Section 59: Notice of personsinterested in land to which compulsory acquisition
relates

Section 60: Local impact report

Section 61 Initial choice of Panel or single Commissioner

Section 62: Switching from single Commissioner to Panel

Section 63: Delegation of functions by person appointed to chair Commission
PART 6, CHAPTER 2: THE PANEL PROCEDURE

Section 64: Panel for each application to be handled under this Chapter

Section 65: Appointment of members, and lead member, of Panel

Section 66: Ceasing to be member, or lead member, of Panel

Section 67: Panel member continuing though ceasing to be Commissioner

Section 68: Additional appointments to Panel

Section 69: Replacement of lead member of Panel


http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/25/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/25/4
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/25/5
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/25/6
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/25/7
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/25/8
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/26
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/26/1
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/26/2
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/26/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/27
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/27
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/28
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/28
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/28/1
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/28/2
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/28/2
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/28/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/28/4
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/28/4
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/28/5
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/28/6
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/28/7
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/28/8
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/29
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/29/1
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/29/2
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/29/3
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/29/4
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/29/5
http://www.legislation.gov.uk/ukpga/2008/29/notes/division/6/29/6

These notes refer to the Planning Act 2008 (c¢.29)

Section 70: Membership of Panel where application relatesto land in Wales
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Section 97: Procedure rules
Section 98: Timetable for examining, and reporting on, application
Section 99: Completion of Examining authority’s examination of application
Section 100: Assessors
Section 101: Legal advice and assistance
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These notes refer to the Planning Act 2008 (c¢.29)

Section 146: Discharge of water
Section 147: Development of Green Belt land
Section 148: Deemed consent under section 34 of the Coast Protection Act 1949

Section 149: Deemed licences under Part 2 of the Food and Environment
Protection Act 1985

Section 150: Removal of consent requirements
Section 151: Liability under existing regimes
Section 152: Compensation in case where no right to claim in nuisance

Chapter 2: Changesto, and revocation of, orders granting development
consent

Section 153 & Schedule 6: Changes to, and revocations of, orders granting
development consent

Schedule 6
Schedule 6, Paragraph 1: Preliminary
Schedule 6, Paragraph 2: Non-material changes

Schedule 6, Paragraph 3: Changes to, and revocation of, orders granting development
consent

Schedule 6, Paragraphs 4 and 5: Changes to, and revocation of, orders. supplementary
Schedule 5, Paragraphs 6 and 7: Compensation
PART 7, CHAPTER 3: GENERAL
Section 154: Duration of order granting development consent
Section 155: When development begins
Section 156: Benefit of order granting development consent
Section 157: Use of buildings in respect of which development consent granted
Section 158: Nuisance: statutory authority
Section 159: Interpretation: rights over land
PART 8: ENFORCEMENT
Section 160: Offence: development without development consent
Section 161: Offence: breach of terms of order granting development consent
Section 162: Time limits

Section 163: Right to enter without warrant
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These notes refer to the Planning Act 2008 (c¢.29)

Section 164: Right to enter under warrant
Section 165: Rights of entry: supplementary provisions
Section 166: Rights of entry: Crown land
Section 167: Power to require information
Section 168: Offences relating to information notices
Section 169: Natice of unauthorised devel opment
Section 170: Execution of works required by unauthorised development notice
Section 171: Injunctions
Section 172: Isles of Scilly
Section 173: The relevant local planning authority
PART 9: CHANGESTO EXISTING PLANNING REGIMES

PART 9, CHAPTER 1: CHANGESRELATED TO DEVELOPMENT CONSENT
REGIME

Sections 174: Planning obligations

Sections 175 and 176: Blighted land: England and Wales/ Blighted land: Scotland
Section 177: Grants for advice and assistance: England and Wales

Section 178: Grants for advice and assistance: Scotland

PART 9, CHAPTER 2: OTHER CHANGESTO EXISTING PLANNING
REGIMES

Section 179: Delegation of functions of regional planning bodies

Section 180: Local development documents

Section 181: Regional spatial strategies: climate change policies

Section 182: Development plan documents: climate change policies

Section 183: Good design

Section 184: Correction of errorsin decisions

Section 185: Power of High Court to remit strategies, plans and documents
Section 186: Power of High Court to remit unitary development plansin Wales

Section 187 and Schedule 7: Power to decline to determine applications:
amendments

Section 188: Local development orders: removal of requirement to implement
policies
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These notes refer to the Planning Act 2008 (c¢.29)

Section 189: Compensation where development order or local development order
withdrawn

Section 190: Power to make non-material changes to planning permission
Section 191: Validity of orders, decisions and directions

Section 192 and Schedule 8: Tree preservation orders

Section 193: Existing tree preservation orders: transitional provision

Section 194 and Schedule 9: Use of land: power to override easements and other
rights

Section 195: Applications and appeals by statutory undertakers
Section 196 and Schedule 10: Determination of procedure for certain proceedings
Section 197 and Schedule 11: Appeals: miscellaneous amendments
Section 198: Appeals relating to old mining permissions
Section 199: Fees for planning applications etc.
Section 200: Fees for appeals
Section 201: Meaning of “local authority” in planning Acts
PART 10: WALES
Section 202: Powers of National Assembly for Wales
Section 203: Power to make provision in relation to Wales
Section 204: Wales: transitional provision in relation to blighted land
PART 11: COMMUNITY INFRASTRUCTURE LEVY
Section 205: The levy
Section 206: The charge
Section 207: Joint committees
Section 208: Liability and Section 209: Liability: interpretation of key terms
Section 210: Charities
Section 211: Amount
Section 212: Charging schedule: examination
Section 213 Charging schedule: approval
Section 214: Charging schedule: effect

Section 215: Appeals
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These notes refer to the Planning Act 2008 (c¢.29)

Section 216: Application
Section 217: Collection
Section 218: Enforcement
Section 219: Compensation
Section 220: Community Infrastructure Levy: procedure
Section 221: Secretary of State
Section 222: Regulations and orders: general
Section 223: Relationship with other powers
Section 224: Community Infrastructure Levy: amendments
Section 225: Community Infrastructure Levy: repeals
PART 12: FINAL PROVISIONS
Section 226: The Crown
Section 227: “Crown land” and “the appropriate Crown authority”
Section 228: Enforcement in relation to the Crown and Parliament
Section 229: Service of notices: general
Section 230: Service of documents to persons interested in or occupying premises
Section 231: Service of notices on the Crown and Parliament
Sections 232-242: Additional provisions, including commencement

HANSARD REFERENCES
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